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Chapter 17 - STORMWATER MANAGEMENT AND FLOOD CONTROL

ARTICLE I. - STORMWATER MANAGEMENT AND FLOOD CONTROL

DIVISION 1. - GENERAL

Subpart A. - General Provisions

 

Sec. 17-1. - Purpose; applicability; manual; jurisdiction; compliance; abrogration; interpretation; severability.

Statement of purpose. It is the purpose of this article to control land disturbance activities and stormwater drainage

facilities within the corporate limits of the city in order to promote the public health, safety and general welfare, and

to comply with the Federal Clean Water Act, the Alabama Water Pollution Control Act, as amended, Alabama Code

(1975), § 22-21-1, et seq., the Alabama Environmental Management Act, as amended, Alabama Code (1975), § 22-

22A-1, et seq., and rules and regulations adopted thereunder, the national pollution discharge elimination system

(NPDES) program to meet its stormwater discharge permit requirements, and Federal Emergency Management

Agency (FEMA) requirements to reduce �ooding through provisions designed to:

Protect human life and health;

Protect the natural assets and resources of the city;

Protect the lands and waters of the city from the e�ects of soil erosion, sedimentation, and illicit discharges

into its municipal separate storm sewer system;

Prevent and reduce degradation of streams and lakes from the e�ects of siltation and illicit discharges;

Prevent obstruction of drainage channels, reduce �ood damage and prevent damage to the property of

adjacent land owners;

Enforce the city's stormwater management program;

Reduce the need for rescue and relief e�orts associated with �ooding;

Provide for the sound use and development of �ood-prone areas so as to maximize bene�cial use without

increasing �ood hazard potential;

Reduce damage to public facilities and utilities such as water and sewer lines, electric, telephone and gas

facilities, and streets and bridges located in �oodplains;

Ensure a functional stormwater drainage system that will not result in excessive maintenance costs;

Encourage the improvement of existing �ooding problems in conjunction with new development that

enhances and does not impair the city's stormwater drainage system;

Encourage the use of natural and aesthetically pleasing design;

Reduce the impact on public and private lands caused by the accumulation of mud, dirt, water, debris and

construction materials.

Applicability. This article shall apply to all areas within the city limits.

Stormwater design manual. The city may furnish additional policy, criteria and information including speci�cations

and standards, for the proper implementation of the requirements of this division and may provide such

information in the city �oodplain management plan, which is available for review and copying at the o�ce of the

city clerk and on the city website, or in the form of a stormwater design manual.

This manual will include a list of acceptable stormwater treatment practices, including the speci�c design criteria and

operation and maintenance requirements for each stormwater practice. The manual may be updated and expanded

from time to time, at the discretion of the city engineer, based on improvements in engineering, science, monitoring
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and experience. Stormwater treatment practices that are designed and constructed in accordance with these design

and sizing criteria will be presumed to meet the minimum water quality performance standards.

Jurisdiction. The regulations and requirements set forth in this article shall apply to all property within the corporate

limits of the city.

Compliance. No structure or land shall hereafter be located, extended, converted or structurally altered without full

compliance with the terms of this article and other applicable regulations.

Abrogation and greater restrictions. This article is not intended to repeal, abrogate or impair any existing

easements, covenants, or deed restrictions. However, where this article and another con�ict or overlap, whichever

imposes the more stringent restrictions shall prevail.

Interpretation. In their interpretation and application, the provisions of this article shall constitute minimum

requirements and shall be liberally construed in favor of the governing body and shall not be deemed a limitation

or repeal of any other powers granted by city ordinances. Whenever the provisions of this article impose more

restrictive standards than are required in or under any other law, regulation, or ordinance, the requirements herein

contained shall prevail. Whenever the provisions of any other law, regulation, or ordinance require more restrictive

standards than are required herein, the requirements of such law, regulation, or ordinance shall prevail.

Severability. If any section, clause, provision or portion of this article is adjudged unconstitutional or invalid by a

court of competent jurisdiction, the remainder of this article shall not be a�ected thereby.

( Ord. No. 17-025-2014, 7-8-14 )

Sec. 17-2. - De�nitions.

Words used in this article shall have their customary meanings as determined by the standard dictionary de�nition except for

the purposes of this chapter, the following speci�c words and terms used herein shall be interpreted as follows:

ADEM means the Alabama Department of Environmental Management or its successor agency.

Accelerated erosion means erosion caused by development activities that exceeds the natural processes by which the surface

of the land is worn away by the action of water, wind, or chemical action.

Adverse impact means a negative e�ect to land, water and associated resources resulting from any land-disturbing activity.

Negative e�ects include, but are not limited to, increased risk of �ooding, degradation of water quality, increased sedimentation,

reduced groundwater recharge, harm to aquatic organisms, wildlife or other resources and/or threatened public health.

Applicant means a property owner or agent of a property owner who has �led an application for a stormwater management

or other permit required by chapter 17.

Approved drainage system means a system that was approved for construction and permitted by the city; provided, however,

the term does not include stormwater piping within the city's right-of-way.

As-built plans or record documents means a set of engineering site drawings that delineate a speci�c permitted stormwater

management facility or system as actually constructed.

Base �ood means the �ood having a one (1) percent chance of being equaled or exceeded in any given year.

Best management practices (BMPs) means schedules of activities, prohibitions of practices, general good housekeeping

practices, pollution prevention, educational practices, maintenance procedures, and other management practices to prevent or

reduce the discharge of pollutants directly or indirectly into stormwater, receiving waters, or stormwater conveyance systems.
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BMPs also include treatment practices, operating procedures, and practices to control facility site runo�, spillage or leaks, sludge

or water disposal, or drainage from raw materials storage and construction sites, or such other practices approved by EPA, see

National Menu of Best Management Practices.

Building means any structure, either temporary or permanent, having walls and a roof, designed for the shelter of any person,

animal, or property, and occupying more than one hundred (100) square feet of area.

Building permit means an o�cial document or certi�cate issued by the city urban development department that authorizes

performance of a speci�c activity relating to constructing, reconstructing, enlarging, extending, or structurally altering any building

or structure, including interior alterations.

Certi�cate of occupancy means an o�cial document, issued by the city urban development department, that certi�es

completion of a permitted structure in accordance with the provisions of established codes and other laws.

Channel means a natural or arti�cial watercourse with a de�nite bed and banks that conducts continuously or periodically

�owing water.

City means the City of Mobile, Alabama.

City council means the city council of the City of Mobile, Alabama.

City engineer means the director of stormwater and �oodplain management, and city engineering, or his designee.

Clean Water Act means the federal Water Pollution Control Act (33 U.S.C. 1251 et seq.), and any subsequent amendments

thereto.

Clearing means those operations where trees and vegetation are removed (cut) and stumps left in place, but not including

grading or any other activity that would alter the existing elevation contours of the cleared property.

Construction best management practice plan ("CBMP plan") means a set of drawings and/or other documents submitted by a

person as a prerequisite to obtaining a land disturbance permit, which contains all of the information and speci�cations pertaining

to BMP.

Consultant means a licensed or registered professional who provides technical services.

Contractor means a person or his designee who is responsible for construction activities.

Dedication means the deliberate appropriation of property by its owner for general public use.

Detention means the temporary storage of storm runo� in a stormwater management practice with the goals of controlling

peak discharge rates and providing gravity settling of pollutants.

Detention facility means a detention basin or alternative structure designed for the purpose of temporary storage of stream

�ow or surface runo� and gradual release of stored water at controlled rates.

Developer means a person who undertakes land disturbance activities or undertakes other development.

Development means any manmade change to improved or unimproved real estate, including, but not limited to, buildings or

other structures, mining, dredging, �lling, grading, paving, excavation, drilling operations and storage of equipment or materials.

Diameter at breast height (DBH) means the measurement of the width of the trunk of the tree at four and one-half (4½) feet

above the existing grade. For multitrunk trees the DBH shall be the sum of the diameter of the trunks.

Director of urban development means the director of the city department responsible for administration of building, zoning,

subdivision regulations, forestry and other land use codes of the city or his/her designee.
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Drainage area means that area contributing runo� to a single point.

Dwelling, one-family means a non-commercial, individual and separately built structure designed and constructed exclusively

for use by one (1) family for residential purposes.

Easement means an interest in land granted by the owner or his predecessor for a speci�c limited use, purpose or purposes,

(which is described in the conveyance of the land a�ected by such easement), but not conveying title to real property.

Engineer means a person licensed under Alabama Code, Section 34-11-1 et seq. (1975), as amended.

EPA means the United States Environmental Protection Agency.

Erosion means the wearing away of land surface by the action of wind, water, gravity, ice, or any combination of those forces.

Erosion and sediment control means the control of solid material, both mineral and organic, during a land-disturbing activity

to prevent its transport out of the disturbed area by means of air, water, ice, gravity or mechanical means (see best management

practices, "BMPs" ).

Fee in lieu means a payment of money in place of meeting all or part of the stormwater performance standards required by

this division.

FEMA means the Federal Emergency Management Agency, or its successor agency.

Floodway (regulatory �oodway) means the channel of a river or other watercourse and the adjacent land areas that must be

reserved in order to discharge the base �ood without cumulatively increasing the water surface elevation more than one (1) foot.

Floodplain means any land area susceptible to being inundated by �oodwaters from any source.

Grading means excavating, �lling (including hydraulic �ll) or stockpiling of earth material, (or any combination thereof),

including the land in its excavated or �lled condition.

Grubbing means the e�ective removal of understory vegetation such as, but not limited to, palmetto from the site and/or the

removal of stumps and roots from a cleared parcel of land.

Hazardous materials means any material, including any substance, waste, or combination thereof, which because of its

quantity, concentration, or physical, chemical, or infectious characteristics may cause, or signi�cantly contribute to, a substantial

present or potential hazard to human health, safety, property, or the environment when improperly treated, stored, transported,

disposed of, or otherwise managed.

Heritage live oak tree means a live oak tree which is at least twenty-four (24) inches DBH.

High-risk facility means municipal land�lls; other treatment, storage or disposal facilities for municipal waste; hazardous waste

treatment, storage, disposal and recover facilities; facilities subject to Emergency Planning and Community Right-to-know Act

(EPCRA), title III, section 313, and any other industrial or commercial facility that the city engineer determines may make or has

made a substantial pollutant contribution to the MS4. The city engineer shall publish a list of high-risk facilities on the city's web

site, the city �oodplain management plan, and such other publications as appropriate.

Heritage tree means any of the following list of trees which is at least twelve (12) inches DBH: oak (excluding water oak and

scrub oak), hickory, sycamore, yellow poplar, sweet gum, magnolia, cypress and new trees required by section 64-4.E. or section

64-4.H.4.f. of chapter 64, Mobile City Code.

Historic structure means any structure that is:

Listed individually in the National Register of Historic Places (a listing maintained by the department of

interior) or preliminary determined by the secretary of the interior as meeting the requirements for individual
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listing on the National Register.

Certi�ed or preliminarily determined by the secretary of the interior as contributing to the historical

signi�cance of a registered historic district or a district preliminarily determined by the secretary to qualify as a

registered historic district.

Individually listed on a state inventory of historic places in states with historic preservation programs which

have been approved by the secretary to qualify as a registered historic district.

Individually listed on a local inventory of historic places in communities with historic preservation programs

that have been certi�ed either:

By an approved state program as determined by the secretary of the interior, or

Directly by the secretary of the interior in states without approved programs.

Illicit connections means an illicit connection is de�ned as either of the following:

Any drain or conveyance, whether on the surface or subsurface, which allows an illegal discharge to enter the

storm drain system including but not limited to any conveyances which allow any non-stormwater discharge

including sewage, process wastewater, and wash water to enter the storm drain system and any connections to

the storm drain system from indoor drains and sinks, regardless of whether said drain or connection had been

previously allowed, permitted, or approved by an authorized enforcement agency; or

Any drain or conveyance connected from a commercial or industrial land use to the storm drain system which

has not been documented in plans, maps, or equivalent records and approved by an authorized enforcement

agency.

Illicit or illegal discharge means any discharge to a municipal separate storm sewer that is not composed entirely of

stormwater except discharges pursuant to a NPDES permit (other than the NPDES permit for discharges from the municipal

separate storm sewer) and discharges resulting from �re �ghting activities.

Impervious cover means those surfaces that cannot e�ectively in�ltrate rainfall (e.g., building rooftops, pavement, sidewalks,

driveways, etc).

Industrial stormwater permit means a National Pollutant Discharge Elimination System permit issued to a commercial industry

or group of industries which regulates the pollutant levels associated with industrial stormwater discharges or speci�es on-site

pollution control strategies.

In�ltration means the passage or movement of water through the soil pro�le.

In�ltration facility means any structure or device designed to in�ltrate retained water to the subsurface. These facilities may

be above grade or below grade.

Jurisdictional wetland means an area that is inundated or saturated by surface water or groundwater at a frequency and

duration su�cient to support a prevalence of vegetation typically adapted for life in saturated soil conditions, commonly known as

hydrophytic vegetation.

Land disturbance permit, tier 1, means an o�cial document issued by the urban development department which authorizes a

land-disturbing activity on a quali�ed construction site.

Land disturbance permit, tier 2, means an o�cial document issued by the urban development department which authorizes a

land-disturbing activity site of less than one (1) acre, under subpart B of this chapter.
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Land disturbance permit application means a set of drawings, documents and supporting calculations containing the

information and speci�cations required by the city submitted as a prerequisite to obtaining a tier 1 or tier 2 land disturbance

permit to undertake a land-disturbing activity.

Land-disturbing activity means any activity upon or use of land involving a change in the natural vegetative cover or

topography including but not limited to clearing, grading, grubbing, excavation, and �lling, or other construction activities that may

cause erosion or contribute to sedimentation or alteration of the quality and quantity of stormwater runo�.

Maintenance agreement means a legally recorded document that acts as a property deed restriction, and which provides for

long-term maintenance of stormwater management practices.

MS4 means the city municipal separate storm sewer system.

Municipal o�ense ticket means a summons charging a violation of this article that directs anyone in violation to pay a set �ne

or to appear in municipal court to answer the charge or charges of violation.

Municipal separate storm sewer system shall have the same meaning as de�ned in the city's national pollutant discharge

elimination system permit.

NPDES means the national pollutant discharge elimination system of the Federal Clean Water Act.

NPDES permit means the permit issued to the city by the state department of environmental management authorizing all

existing or new stormwater point source discharges to waters of the state from those portions of the MS4 owned or operated by

the city.

National pollutant discharge elimination system means a permit program authorized by the Federal Water Pollution Control

Act (Clean Water Act) to authorize point source discharges into waters of the state and administered in the state by the Alabama

Department of Environmental Management (ADEM).

Non-erodible means a material, e.g., natural rock, riprap, concrete, plastic, etc., that will not experience noticeable surface

wear due to natural forces of wind, water, ice, gravity or a combination of those forces.

Non-point source pollution means any source of water pollution that is not the "point source" pollution as de�ned in section

502(14) of the Clean Water Act, and often includes materials contained in stormwater runo� from ill-de�ned, di�use sources.

Non-stormwater discharge means any discharge to the storm drain system that is not composed entirely of stormwater.

O�set fee means a monetary compensation paid to a local government for failure to meet pollutant load reduction targets.

O�-site facility means a stormwater management measure located outside the subject property boundary described in the

permit application for land-development activity.

On-site facility means a stormwater management measure located within the subject property boundary described in the

permit application for land-development activity.

One hundred-year frequency storm means a storm that is capable of producing rainfall expected to be equaled or exceeded

on the average of once in one hundred (100) years, or, that has a one (1) percent chance of being equaled or exceeded in any given

year.

Overbank storage means the capacity of �oodplain lands to receive, slow and retain above normal rainfall waters from an

overloaded river, creek, stream or ditch.

Overstory means the top portion or canopy of trees above a cluster of smaller trees.

Owner means the legal or bene�cial owner of land, including those holding the right to purchase or lease the land.
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Permittee means a person to whom a building permit, land disturbance permit or other type permit has been issued and who

is obligated to comply with the terms and conditions of the permit.

Person means any individual, �rm, partnership, corporation, company, LLC, association, trust or any other group or

combination of individuals operating as a unit and including any trustee, receiver, assignee or other similar representative thereof.

Point source means any discernible, con�ned, and discrete conveyance, including but not limited to, any pipe, ditch, channel,

tunnel, conduit, well, discrete �ssure, container, rolling stock, concentrated animal feeding operation, land�ll leachate collection

system, vessel or other �oating craft from which pollutants are or may be discharged. This term does not include return �ows

from irrigated agriculture or agricultural stormwater runo�.

Pollutant means anything which causes or contributes to pollution. Pollutants may include, but are not limited to: paints,

varnishes, and solvents; oil and other automotive �uids; non-hazardous liquid and solid wastes and yard wastes; refuse, rubbish,

garbage, litter, or other discarded or abandoned objects, and accumulations thereof, so that same may cause or contribute to

pollution; �oatables; pesticides, herbicides, and fertilizers; hazardous substances and wastes; sewage, fecal coliform and

pathogens; dissolved and particulate metals; animal wastes; wastes and residues that result from constructing a building or

structure; and noxious or o�ensive matter of any kind.

Post-development means the conditions which exist following completion of a land-disturbing activity in terms of topography,

vegetation, land use, construction, and the rate, volume, velocity, quality or direction of stormwater runo�.

Pre-development means the conditions which exist prior to the initiation of a land-disturbing activity in terms of topography,

vegetation, land use, construction, and the rate, volume, velocity, quality or direction of stormwater runo�.

Premises means any building, lot, parcel of land, or portion of land whether improved or unimproved including adjacent

sidewalks and parking strips.

Quali�ed construction site means any construction activity that results in a total land disturbance of one (1) or more acres and

activities that disturb less than one (1) acre but are part of a larger common plan of development or sale that would disturb one (1)

or more acres. Qualifying construction sites do not include land disturbance conducted by entities under the jurisdiction and

supervision of the Alabama Public Service Commission.

Quali�ed credentialed inspector (QCI) means an operator, operator employee, or operator-designated quali�ed person who

has successfully completed initial training and annual refresher quali�ed credentialed inspection program (QCIP) training, and

holds a valid certi�cation from an ADEM approved cooperating training entity.

Quali�ed credentialed professional means a certi�ed professional in erosion and sediment control (CPESC) as determined by

the Soil and Water Consideration Society (SWCS) or the International Erosion Control Association (IECA). Other registered or

certi�ed professionals; such as registered professional engineer, registered landscape architect, registered land surveyor,

registered architect, registered geologist, registered forester, registered environmental manager as determined by the National

Registry of Environmental Professionals (NREP), Certi�ed Professional Soil Scientist (CPSS) as determined by the American Registry

of Certi�ed Professionals in Agronomy, Crops and Soils (ARCPACS), who can document the necessary education, training, and

professional certi�cation, registration, or credentials acceptable to the city o�cial and can demonstrate proven experience in the

�eld of erosion and sediment control shall be considered a quali�ed credentialed professional. The quali�ed credentialed

professional must be in good standing with the authority granting the registration. The quali�ed credentialed professional must be

familiar, and have expertise, with current industry standards for erosion and sediment controls, and must be able to inspect and

assure that nonstructural BMPs or other pollution control devices (silt fences, erosion control fabric, rock check devices, etc.) and

erosion control e�orts, such as grading, mulching, seeding and growth management, or management strategies, have been

properly implemented and regularly maintained according to good engineering practices and the requirements of this grading

permit. A professional engineer (PE) registered in the state must certify the design and construction of structural practices such as

spill prevention control and counter measures (SPCC) plan containment structures, dam construction, etc.
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Recharge means the replenishment of underground water reserves.

Redevelopment means a land disturbance activity that in some way changes or alters the current development or use of the

land and may or may not alter the current runo� characteristics.

Retention structure means a permanent enclosure, lake, pond or other system with the primary purpose of permanently

storing a given volume of stormwater runo�, and which may temporarily detain an additional volume of stormwater runo� for

release at a controlled rate.

Sediment means solid particulate matter, both mineral and organic, that has been or is being transported by water, wind, ice,

gravity, or mechanical means from its site of origin.

Special �ood hazard area (SFHA) means an area having special �ood, mud�ow or �ood-related erosion hazards and shown on

a �ood hazard boundary map (FHBM) or a �ood insurance rate map (FIRM) zone, A, AO A1-A30, AE, A99, AH, AR, AR/A, AR/AE,

AR/AH, AR/AO, AR/A1-A30, V1-V30, VE or V. For the purpose of determining community rating system (CRS) premium discounts all

AR or A99 zones are treated as non-SFHAs.

Stabilization means the installation of structural measures or soil cover to reduce soil erosion by stormwater runo�, wind, ice,

gravity, or mechanical means.

State means State of Alabama.

Stop-work order means a directive issued by the city to any person who owns or possesses the land or who is performing or

may be responsible for a land-disturbing activity to cease and desist all or any portion of the activity.

Storm drainage facility means any sewer, ditch, creek, river, lake, swale, watercourse or any other natural or manmade facility

through which stormwater or storm runo� may regularly or intermittently pass in a concentrated fashion.

Stormwater detention means stormwater runo� collected, temporarily stored and released at a rate less than the in�ow rate.

Stormwater management means, for:

Quantitative control, a system of vegetative or structural measures, or both, that controls the increases in

volume and rate of stormwater runo� caused by manmade changes to the land, and

Qualitative control, a system of vegetative, structural or other measures that reduces or eliminates pollutants

that might otherwise be carried by stormwater runo�.

Stormwater pollution prevention plan means a document which describes the best management practices and activities to be

implemented by a person or business to identify sources of pollution or contamination at a site and the actions to eliminate or

reduce pollutant discharges to stormwater, stormwater conveyance systems, and/or receiving waters to the maximum extent

practicable.

Stormwater retro�t means a stormwater management practice designed for an existing development site that previously had

either no stormwater management practice in place or a practice inadequate to meet the stormwater management requirements

of the site.

Stormwater runo� means the direct response of a watershed to precipitation and includes the surface and subsurface runo�

that enters a ditch, stream, storm sewer or other concentrated �ow during and following the precipitation.

Stormwater treatment practices (STPs) means measures, either structural or nonstructural, that are determined to be the

most e�ective, practical means of preventing or reducing point source or nonpoint source pollution inputs to stormwater runo�

and water bodies.
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Subdivision means the division of a lot, tract or parcel of land into two (2) or more lots, plats, sites or other divisions of land for

the purpose, whether immediate or future, of sale or of building development. This de�nition includes a resubdivision and, when

appropriate to the context, relates to the process of subdividing or to the land or territories subdivided.

Ten-year frequency storm means a storm that is capable of producing rainfall expected to be equaled or exceeded on the

average of once in ten (10) years. It may also be expressed as a probability of a ten (10) percent chance of being equaled or

exceeded in any given year.

Twenty-�ve-year frequency storm means a storm that is capable of producing rainfall expected to be equaled or exceeded on

the average of once in twenty-�ve (25) years. It also may be expressed as a probability of a four (4) percent chance of being

equaled or exceeded in any given year.

Two-year frequency storm means a storm that is capable of producing rainfall expected to be equaled or exceeded on the

average of once in two (2) years, or that has a �fty (50) percent chance of being equaled or exceeded in any given year.

Understory means the trees which grow beneath the overstory to include dogwood, crepe myrtles, Bradford pears, red buds

and others approved by the urban forester.

Unsuitable material means trash, debris, car bodies, asphalt or other refuse.

Variance means a modi�cation of minimum stormwater management requirements in speci�c cases where such modi�cation

will not be contrary to the public interest and where, owing to exceptional circumstances, literal enforcement of the provisions of

this article will result in unnecessary hardship.

Wastewater means any water or other liquid, other than uncontaminated stormwater, discharged from a facility.

Water quality volume (WQ ) means the storage needed to capture and treat ninety (90) percent of the average annual

stormwater runo� volume. Numerically (WQ ) will vary as a function of long term rainfall statistical data.

Watercourse means a permanent or intermittent stream or other body of water, either natural or man-made, which gathers or

carries surface water.

Waters of the state shall have the same meaning set out in 40 C.F.R. Section 122.2.

Water quality means those characteristics of stormwater runo� that relate to the physical, chemical, biological, or radiological

integrity of water.

Water quantity means the volume and velocity characteristics of stormwater runo� from a land-disturbing activity to

downstream areas.

Watershed means the drainage area contributing stormwater runo� to a single point.

Zoning ordinance shall mean the zoning ordinance of the city.

( Ord. No. 17-025-2014, 7-8-14 ; Ord. No. 17-002-2015 , § I, 1-13-15)

Sec. 17-3. - Designation of administrator.

The city engineer is hereby appointed to administer and implement the provisions of this article in coordination with the

urban development department who will administer and enforce any portion of this article as it applies to building permitting and

land use.

( Ord. No. 17-025-2014, 7-8-14 )

v 

v 
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(2)
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(4)

Sec. 17-4. - Authority of the city engineer.

The city engineer may furnish additional policy, criteria and information for proper implementation of this division

through the city �oodplain management plan (copy available on city website) or a stormwater design manual (see

subsection 17-1(c)), which may be amended from time to time as needed.

The city engineer may waive the requirements of this division under subsection 17-9(d), herein, but any such

waivers shall not be construed as relieving the party responsible for the identi�ed activity from making on-site

drainage improvements required under this article for stormwater management.

The city engineer is authorized to administer this article, including, but not limited to the following:

Review proposed developments to assure that all necessary permits have been received from governmental

agencies from which approval is required by federal or state law, including section 404 of the Federal Water

Pollution Control Act Amendments of 1972, 33 U.S.C. 1334. Require that copies of such permits be provided

and maintained on �le, provided, however, that the responsibility for acquiring all permits remains with the

owner/developer.

When base �ood elevation data or �oodway data have not been provided in accordance with section 17-22,

the city engineer shall obtain, review and reasonably utilize any base �ood elevation and �oodway data

available from a federal, state or other source, in order to administer the provisions of sections 17-25 through

17-29.

Notify adjacent communities and the state department of natural resources prior to any alteration or

relocation of a watercourse and submit evidence of such noti�cation to the Federal Emergency Management

Agency (FEMA), and the Alabama Emergency Management Agency (AEMA).

For any altered or relocated watercourse, submit engineering data/analysis within six (6) months to FEMA and

ADEM to ensure accuracy of community �ood maps through the letter of map revision process. Assure �ood

carrying capacity of any altered or relocated watercourse is maintained.

Where interpretation is needed as to the exact location of the areas of special �ood hazard (for example,

where there appears to be a con�ict between a mapped boundary and actual �led conditions) the city

engineer shall make the necessary interpretation. Any person contesting the location of the boundary shall be

given a reasonable opportunity to appeal the interpretation as provided in this division.

Where interpretation is needed as to the exact requirements of �ood-proo�ng, the city engineer shall make

the necessary interpretation. Any person contesting the interpretation shall be given reasonable opportunity

to appeal the interpretation as provided in this division.

( Ord. No. 17-025-2014, 7-8-14 )

Sec. 17-5. - Authority of the urban development department.

The urban development department is authorized to administer this article, including but not limited to the following:

Verify and record the actual elevation in relation to mean sea level or highest adjacent grade of the regulatory

�oor level, including basement, of all new construction or substantially improved structures in accordance with

section 17-6(d).

Verify and record the actual elevation in relation to mean sea level to which any new or substantially improved

structures have been �ood-proofed, in accordance with section 17-26 and 17-28.

Review all development permits issued under 17-6(d) to assure that the permit requirements of this article

have been satis�ed.

When �ood-proo�ng is utilized for a structure, the urban development department shall obtain certi�cation of

design criteria from a professional engineer licensed by the state, in accordance with division 2, �oodplain

regulations, of this article, or from either a professional engineer or architect licensed by the state.
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(5)

(6)

(7)

(a) (1)

a.

b.

c.

d.

e.

(2)

a.

b.

(b)

(1)

(2)

(3)

Obtain design certi�cation from a licensed professional engineer or registered architect that any new

construction or substantial improvement placed in a coastal high hazard area will meet the criteria in division

2, �oodplain regulations of this article.

All records pertaining to the provisions this article shall be maintained in the o�ce of the urban development

department and shall be open for public inspection.

The owner/developer is responsible for acquiring all permits.

( Ord. No. 17-025-2014, 7-8-14 )

Subpart B. - Permits

 

Sec. 17-6. - Permits.

Land disturbance permit, tier 1 and tier 2. A permit from the urban development department is required for

any land-disturbing activity within the city unless exempted under subsection 17-8(b) herein. Land disturbance

permits expire upon completion of the permitted work, or if the work is not started, not later than one (1) year

from the date the permit is approved or issued. A permittee may be granted an extension, at no additional cost,

by contacting the urban development department in writing prior to the expiration date of the permit.

Disturbed property may not remain denuded longer than ten (10) days without establishing vegetation or the

application of suitable ground cover for the control of erosion and sedimentation, see landscaping and

stabilization requirements herein, subsection 17-9(c). Speci�c requirements for obtaining a land disturbance

permit include:

Approval of a full set of construction plans, including site, grading, and drainage plans by the city

engineer;

Compliance with all regulations (including federal and state) and approval from the city urban

development and tra�c engineering departments;

Documentation that all necessary permits have been received from governmental agencies from which

approval is required by law, provided, however, that the responsibility for acquiring all permits remains

with the owner/developer;

Compliance with the city's �oodplain regulations set out in division 2 of this article; and

A non-refundable permit review fee, established in accordance with subsection 17-8(c)(1).

Land disturbance permit, tier 1 only:

A stormwater management plan meeting the requirements of section 17-9;

A maintenance easement and covenant, as appropriate, meeting the requirements of subsection 17-10(a)

and (b).

Building permit. A permit from the urban development department is required to erect, construct, reconstruct,

enlarge, extend or structurally alter any building or structure, including interior alterations, within the city. Speci�c

requirements for obtaining a building permit include:

An approved land disturbance permit authorized by the city's engineering department and urban

development department and approval of the city's tra�c engineering department unless exempt under

subsection 17-8(b).;

A permit application in compliance with all �oodplain requirements as set forth in this section and division 2 of

this article;

Satisfactory evidence that permits have been received from those governmental agencies from which approval

is required by federal or state law, provided, however, that the responsibility for acquiring all permits remains
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(4)

(c)

(1)

(2)

(3)

(4)

(5)

(6)

a.

b.

c.

(d)

(1)

(2)

a.

b.

c.

d.

(3)

with the owner/developer; and

Plans for building structures in compliance with all applicable building codes, policies and regulations of the

urban development department.

Clearing and grubbing; timber harvesting.

A land disturbance permit from the urban development department is required for timber harvesting

operations that involve construction of access roads, stump/root removal, earthwork or cutting undergrowth.

A timber harvesting permit from the urban forester is required for harvesting operations that involve cutting

or harvesting trees without constructing access roads, stump/root removal, earthwork or cutting undergrowth,

but a tier 1 land disturbance permit will not be required if the area disturbed is less than one (1) acre. A tier 2

land disturbance permit will be required.

A land disturbance permit from the urban development department is required, without exemption or

exception, for clearing and/or grubbing operations in special �ood hazard areas.

A land disturbance permit, tier 2, from the urban development department is required for clearing and/or

grubbing four thousand (4,000) square feet or more within city limits.

No land disturbance permit, either tier 1 or tier 2, is required for clearing and/or grubbing private residential

property associated with construction of a residential structure that disturbs less than four thousand (4,000)

square feet, if outside a special �ood hazard area.

Other obligations. All clearing and/or grubbing activities, whether required to obtain a land disturbance permit

or not, shall:

Observe erosion and sedimentation control requirements found in this article;

Obtain all other necessary permits, licenses and authority and to pay all fees required by any other city,

county, state, or federal rules, laws or regulation, provided, however, that the responsibility for acquiring

all permits remains with the owner/developer; or

Comply with all requirements to preserve and protect trees.

Development permit.

Establishment of development permit. Application for a development permit shall be made to the urban

development department as required by the provisions of this article prior to the commencement of any

development in the city limits.

Application stage. The applicant must provide the following:

Elevation in relation to mean sea level of the proposed lowest �oor (including basement) of all buildings;

Elevation in relation to mean sea level to which any nonresidential building will be �ood-proofed;

Certi�cate from an Alabama licensed professional engineer for certi�cates required by 17-27(d)(1) or by

either a registered architect or licensed professional engineer that the non-residential �ood-proofed

criteria in section 17-27(d)(2) has been met; and

Description of the extent to which any watercourse will be altered or relocated as result of proposed

development.

Construction stage. The applicant must provide a �oor elevation or �ood-proo�ng certi�cation after the lowest

�oor is completed, or in instances where the building is subject to the regulations applicable to coastal high

hazard areas, after placement of the horizontal structural members of the lowest �oor. Upon placement of the

lowest �oor, or �ood-proo�ng by whatever construction means, or upon placement of the horizontal

structural members of the lowest �oor, whichever is applicable, it shall be the duty of the permit holder to

submit to the urban development department, a certi�cation of the elevation of the lowest �oor, �ood-

proofed elevation, or the elevation of the lowest portion of the horizontal structural members of the lowest

�oor, whichever is applicable, as-built, in relation to mean sea level. Said certi�cation shall be prepared by or
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(a)

(b)

(c)

(1)

(2)

(d)

(e)

(f)

(g)

(h)

(i)

(1) a.

b.

c.

(2) a.

b.

under the direct supervision of a registered land surveyor or professional engineer licensed by the state,

certi�ed by same, and recorded in the land records of the judge of probate, Mobile County. When �ood-

proo�ng is utilized for a particular building, said certi�cation shall be prepared by or under the direct

supervision of a professional engineer or architect and certi�ed by same. Any work undertaken prior to

submission of the certi�cation shall be at the permit holder's risk. De�ciencies detected by such review shall

be corrected by the permit holder immediately and prior to further progressive work being permitted to

proceed. Failure to submit the survey or failure to make said corrections required hereby, shall be cause to

issue a stop-work order for the project.

( Ord. No. 17-025-2014, 7-8-14 )

Sec. 17-7. - Plans for commercial, residential and subdivision construction.

A full set of construction plans, standards, design criteria and other speci�cations for commercial, residential and

subdivision construction, including site grading and drainage plans, hereinafter in this section sometimes referred

to as "the plan" or "plans" must be submitted to the city by all applicants for land disturbance and development

permits.

Plans shall be accompanied by su�cient engineering calculations for veri�cation of discharge of stormwater runo�

and location and methods for erosion and sedimentation control.

Plans and supporting documentation shall be certi�ed by a registered professional engineer licensed by the state

that;

The plans provide for proper drainage of the project according to sound engineering principles; and

The post-development runo� rate does not exceed the pre-development runo� rate as established by the city

engineer.

All data, engineering computations and plans submitted to the city shall be signed and sealed by a professional

engineer licensed by the state.

No construction, whether by private or public action, shall be performed in such a manner as to increase the degree

or potential for �ooding in its vicinity or in other areas whether by increasing runo� volume or velocity or by

diminishing channel or overbank storage capacity.

The plan shall include provisions for a design that will not cause the pre-development peak runo� rate from a ten-

year storm to increase.

The plan shall provide stormwater detention/retention storage and/or channel improvement and/or other

adequate measures as required by applicable design criteria adopted by the city and other speci�cations for the

preparation of site grading and drainage plans.

For tier 1 land disturbance, a construction best management plan meeting the requirements of section 17-9 of this

division will be required. For tier 2 land disturbance, an erosion control plan will be required. CBMPs shall be

followed for all projects.

Plans for development sites of four thousand (4,000) square feet or more shall not allow stormwater which has

been diverted from its pre-development natural �ow to cross adjoining property lines unless:

Stormwaters drain into the city drainage system or a natural stream; and

Stormwaters do not cause the pre-development peak runo� rate to increase; and

The plan limits discharge to the pre-development �ow from a ten-year frequency storm; or

A release is obtained from the owner of the adjoining property that releases the city from any claims

arising from upstream development, runs with the land, and is recorded in the records of the probate

court of the county; and

Stormwaters do not cause the pre-development peak runo� rate to increase; and
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c.

(3) a.

b.

c.

(j)

(k)

(l)

(m)

(n)

(o)

(a)

(b)

(1)

(2)

(3)

The plan limits discharge to the pre-development �ow from a ten-year frequency storm; or

The plan design provides for retention for a one hundred-year frequency storm;

and

The plan limits discharge to the pre-development �ow from a two-year frequency storm; and

The engineer of record quanti�es the pre-development velocity (feet/second) for a two-year frequency

storm and certi�es that the post-development velocity of stormwater released onto the adjacent

property is equal to or less than the pre-development velocity.

For tier 1 and applicable tier 2 land disturbance projects, the operation and maintenance of the stormwater

detention/retention facility shall be the responsibility of the owner/developer, its successors and assignees. The

engineer of record shall be responsible for instructing the owner/developer, successors and assignees, in the

proper operation and maintenance of the facility, see section 17-10 on maintenance and repair of stormwater

facilities.

The city assumes no liability for the design, performance and operation of any stormwater detention/retention

facilities, but, instead, in its review of plans relies on the professional judgment of the engineer or other licensed

professional of record.

Development sites that are less than four thousand (4,000) square feet are exempt from the requirements of

subsection (i) above; provided, however, that a development site may not be divided into parts of less than four

thousand (4,000) square feet for the purpose of avoiding the requirements of subsection (9).

No plan shall contain a design that allows stormwater to �ow across public rights-of-way unless authorized by the

city engineer.

All construction plans will be required to comply with FEMA �oodplain regulations as speci�ed in division 2 of this

article.

As-built certi�cation. A State of Alabama licensed professional engineer must certify to the city engineer that all site

construction, street construction, drainage facilities, erosion and sedimentation control measures, and their

improvements are complete and functioning as required by the appropriate regulations and approved permits and

plans.

( Ord. No. 17-025-2014, 7-8-14 )

Sec. 17-8. - Applications for tier 1 and tier 2 land disturbance permits.

General rule. A land disturbance permit is required for all land-disturbing activities, including any land change which

may result in soil erosion from water or wind and the movement of sediment to the municipal separate storm

sewer system ("MS4"), including, but not limited to, the clearing, dredging, excavating, transporting and �lling of

land, except as detailed in subsection (b).

When a land disturbance permit is not required. A land disturbance permit shall not be required for the following,

provided however, that a right-of-way and other permits may be required:

Agriculture.

Silviculture, except to the extent that a timber harvesting permit is required.

Such minor land-disturbing activities as home gardens, landscaping on individual residential lots (excluding

landscaping performed by, or on behalf of, a developer or builder, who builds a house greater than four

thousand (4,000) square feet), home repairs, home maintenance work, minor additions to houses, the

construction, maintenance or repair of accessory structures and other related activities which result in minor

soil erosion. Minor land-disturbing activities include only excavations of less than four thousand (4,000) square

feet which are less than two (2) feet in depth, or which does not create a cut slope greater than �ve (5) feet in

height nor steeper than two (2) horizontal to one (1) vertical. Cumulative impervious surfaces greater than four
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(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(c)

(1)

(2)

thousand (4,000) square feet (considering development and improvements completed after 1984) require a

land disturbance permit, even if the current disturbance is less than four thousand (4,000) square feet.

Notwithstanding the foregoing, if warranted by the circumstances, the city engineer may in his sole discretion

impose a CBMP plan and require a land disturbance permit even though an excavation is less than four

thousand (4,000) square feet.

Minor land-disturbing activities such as individual connections for utility services and sewer services for single-

or two-family residences, minor grading for driveways, yard areas and sidewalks, excluding any grading done

by, or on behalf of, a developer or builder in connection with the construction of a house. However, right of

way and other permits may be required.

The construction, repair or rebuilding of railroad tracks, excluding privately owned rail spurs.

Minor subsurface exploratory excavations under the direction of engineers or geologists licensed in the state.

The opening of individual burial sites in property which has been approved for such use by all necessary

governmental authorities.

Installation of water supply wells or environmental ground water monitoring wells.

A �ll which is less than one (1) foot in depth and placed on a natural ground surface with a slope �atter than

�ve (5) horizontal to one (1) vertical; or does not exceed �fty (50) cubic yards on any one (1) lot; and is less than

three (3) feet in depth; is not intended to support structures; and does not obstruct a drainage course. This

exemption does not apply in special �ood hazard areas, which require a tier 2 permit.

Emergency utility repairs.

Single family residences separately built where the residence, including driveways and all impervious surface

constructed post-1984 on-site, does not increase the impervious surface area more than four thousand (4,000)

square feet of land surface area. However, the builder will be required to install silt barriers and use best

management practices as necessary to prevent erosion of dirt, rock debris, and building materials onto public

or private property and into the city's MS4 and comply with all city ordinances.

The activities referred to in subsections (1) through (11) above may be undertaken without a land disturbance permit;

however, the persons conducting such activities must do so in accordance with the provisions of this division and any

other applicable law, including the proper control of sedimentation and runo� to the MS4. This division shall apply to

any land-disturbing activities that drain to the MS4 if a stormwater pollution problem is shown to be caused by such

activity following monitoring procedures and complaints.

Applications for land disturbance permits.

Application submittal. Before the commencement of any land-disturbing activity that is not exempted under

section 17-8(b) from obtaining a land disturbance permit, the land owner, operator or agent thereof shall

submit to the city a permit application on a form provided for that purpose, accompanied by the plan review

fee as set out in paragraph (2) below. A permit application must be accompanied by the following: for tier 1

projects, a construction best management practices plan and acceptable security plan, see section 17-9; for

tier 1 and tier 2 projects, a permit application must include the items listed in sections 17-6(a) and 17-7. The

applicant must submit the number of sets of plans required by the urban development department, and a

copy in PDF format.

Fees. Applications for land disturbance permits shall be accompanied by a plan review fee as follows:

Plan Review Fee:

First: $100.00

Second: $200.00

Third: $500.00
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(3)

a.

b.

(4)

a.

b.

c.

d.

e.

f.

g.

h.

Fourth: $1,000.00

Fifth +: $2,000.00 each

After the application is reviewed and approved, a permit fee is due. The amount of the fee depends on the

size of the area to be disturbed at the site. The maximum permit fee is $300.

Application procedure.

Following its receipt of an application for a land disturbance permit, the city will use its best e�orts to

either approve or disapprove the permit within thirty (30) days of the day a complete application and

permit application is �led with the city. If the application is disapproved, the city will inform the applicant,

in writing, which writing may be communicated electronically through comments and annotations on the

application, of the reasons for its disapproval. If the applicant, on one (1) or more occasions, revises the

application or submits to the city additional documents or information in connection with the application,

the city will make a written response which may be communicated electronically through comments and

annotations on the revised or additional application, to the applicant to inform the applicant whether

such revised application and/or additional documents and information have been approved or

disapproved by the city. The city will use its best e�orts to provide its response to revised applications or

additional information within fourteen (14) days of the day such revised application or additional

documents or information is submitted to the city. The land-disturbing activity may not be commenced

prior to the issuance of the land disturbance permit by the city. The issuance of the land disturbance

permit shall not excuse the owner from the need to obtain other required federal, state and local permits

or licenses.

The minimum standards for the issuance of a land disturbance permit must meet the requirements of

this division.

Data required on the application for a land disturbance permit. All applications for a land disturbance permit

must include the following information:

Name of applicant;

Telephone number of applicant, telecopier number, if any, of applicant, and e-mail address, if any, of

applicant;

Address where applicant, or other person who can furnish information about the land-disturbing activity,

("contact person") can be reached;

Name, address, telephone number, telecopier number, if any, and e-mail address, if any, of the owner or

the project, the owner of the property on which the project is to be located and the ground lessee of the

property, if any, on which the land-disturbing activity is to be conducted if the applicant is not the owner

of the project and such property;

Legal description and address, if any, of the property upon which the land-disturbing activity is to be

conducted;

Names, addresses, telephone numbers, telecopier numbers, if any, and e-mail addresses, if any, of all

contractors and subcontractors who shall perform the permitted work; provided, however, that if the

contractor and the subcontractors have not been selected when the application for a land disturbance

permit is �led, the applicant shall furnish such information to the city within �ve (5) days of the day or

days on which the contractor and/or subcontractors are selected;

Name, address, telephone number, telecopier number, if any, and e-mail address, if any, of the quali�ed

credentialed professional who has approved the site plans and, if any tier 1 development, a CBMP plan

application; and

Each application for land disturbance permit must be accompanied by a map or a plan of the land on
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(d)

(e)

(1)

(2)

(f)

(1)

a.

which the land-disturbing activity will be conducted and any other information that is required under this

division.

The detail of the CBMP plan must be commensurate with the size of the project, severity of the site

condition and potential for o�-site damage, as provided in this division.

Compliance with the requirements of the land disturbance permit. Records of compliance with the provisions of the

land disturbance permit shall be submitted to the city for review; provided, that if such records are not maintained

within the state and, because of their size, cannot be transmitted to the city, such records must be delivered to the

city (at no expense to the city) within �fteen (15) days of the receipt by the owner, applicant or contact person of a

request by the city engineer for such records.

Amended application; transfer of land disturbance permit.

Amended land disturbance permit. A land disturbance permit may be amended, upon the payment of an

additional fee, as follows:

First amendment: $100.00

Second amendment: $200.00

Third amendment: $500.00

Fourth amendment: $1,000.00

Fifth and each additional amendment: $2,000.00 each

The amended land disturbance permit application shall contain all changes from the original application, and must, at a

minimum, show to the reasonable satisfaction of the city that the proposed changes will not a�ect the quantity and/or quality of

stormwater runo�. If an amended or restated application is �led with the city with respect to land-disturbing activities for which a

land disturbance permit has been issued, such existing land disturbance permit shall continue in e�ect, and the holder of the land

disturbance permit may continue to operate under the original permit unless and until an amended land disturbance permit is

issued in response to the amended or restated application ("amended land disturbance permit") at which time the original land

disturbance permit shall expire and all land-disturbing activities must be conducted in accordance with the amended land

disturbance permit.

Transferred land disturbance permit. A land disturbance permit may be transferred, upon the payment of an

additional fee in the amount of one hundred one dollars ($101.00), equal to the fee under the building code

for change of contractor, upon the �ling with the city of an application for transfer, provided, that the holder

and proposed transferee of the land disturbance permit show to the reasonable satisfaction of the city that,

upon or following the transfer, there will be no proposed changes which may a�ect the quantity or quality of

stormwater runo�. If there is a request for the transfer of a land disturbance permit and there are to be one

(1) or more changes in the operation of the project which is the source of the land-disturbing activity which

may a�ect the quantity and/or quality of stormwater runo�, the new owner or operator of such project must

apply to the city for a new land disturbance permit prior to his involvement with the operation of such project.

Signatory requirements.

All applications and correspondence required by this division to be submitted to the city shall be signed as

follows:

If an application or correspondence is submitted by a corporation, it must be signed by the president of

the corporation or by a vice-president of the corporation who is in charge of a principal business function

of the corporation, or any person who performs similar policy-making or decision-making functions for
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b.

c.

d.

e.

(2)

(a)

(1)

(2)

(3)

(4)

the corporation, or who has been authorized to sign such applications and/or correspondence by a

resolution adopted by the board of directors of the corporation. Proof of the authority of the signature

shall be provided to the city, upon his request.

If an application or correspondence is submitted by a limited liability company, it must be signed by a

manager or other person who serves the same or similar function as the president of a corporation.

If an application or correspondence is submitted by a partnership, it must be signed by a general partner

of the partnership.

If an application or correspondence is submitted by a sole proprietorship, it must be signed by the

proprietor.

If an application or correspondence is submitted by the state or the federal government or by any

municipal, state or federal agency, it must be signed by either the chief executive o�cer or a principal

executive o�cer of any such government or by either the chief executive o�cer, a principal executive

o�cer, or a senior executive o�cer having responsibility for the overall operations of a principal

geographic unit of any such governmental agency.

Any person signing any application or correspondence required by this division shall make the following

certi�cation: "I certify, under penalty of law, that this document and all attachments were prepared under my

direction or supervision, and I am familiar with, the information in this document and such attachments.

Based on my inquiry of those individuals immediately responsible for obtaining the information or of the

Quali�ed Credentialed Professional responsible for preparing any portion of the application or

correspondence, I believe the submitted information is true, accurate and complete. I am aware that there are

signi�cant penalties for submitting false information, including the possibility of �ne and civil penalty."

( Ord. No. 17-025-2014, 7-8-14 )

Sec. 17-9. - Best management practices—Tier 1 land disturbance permit.

Design and performance standards. The following are required for all land-disturbing activities that require a tier 1

land disturbance permit, see section 17-8(b), and will take e�ect three hundred sixty-�ve (365) days following the

e�ective date of the city NPDES ALS000007 permit for its MS4. All applications for a land disturbance permit must

contain, or be accompanied by, the materials and information necessary to satisfy the requirements of this division

and must be accompanied by a construction best management practices (CBMP) plan. The CBMP plan shall be

prepared by a quali�ed credentialed professional and shall include the following:

The CBMP shall be accompanied by an engineering map or plan of the property upon which land-disturbing

activities are to be conducted, prepared by a registered engineer or land surveyor, showing the present

contour lines of such property, and the present contour lines of at least the nearest twenty-�ve (25) feet of the

properties immediately adjacent to such property and the existing grades and evaluations of all streets which

abut such property. Such map or plan shall show all existing drainage facilities and all natural drainage on

such property and on such adjacent property.

All proposed contours, the proposed temporary and permanent disposition of surface water and the

proposed drainage structures.

The proposed contours in the map or plan shall be depicted in contour intervals of a minimum of one (1) foot.

All maps and plans submitted shall be on a standard sized sheet twenty-four (24) inches by thirty-six (36)

inches and drawn to a scale of not less than one (1) inch equals one hundred (100) feet. Contour intervals of

more than one (1) foot and maps or plans which are smaller than the standard size may be approved by the

city engineer, upon written request and for good cause shown. All sheets will be standard paper sizes.

The CBMP plan shall contain a description of the existing site conditions, a description of adjacent

topographical features, the information necessary to determine the erosion qualities of the soil on the site,
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potential problem areas of soil and erosion and sedimentation, soil stabilization speci�cations, stormwater

management considerations, a sequence of construction and projected time schedule for the commencement

and completion of the land-disturbing activity, speci�cations for CBMP plan maintenance during the project

and after completion of the project, clearing and grading limits, and all other information needed to depict

accurately the solutions to potential soil erosion and sedimentation problems to the MS4. The CBMP plan shall

include the series of BMPs and shall be reviewed by, and subject to the approval of, the city engineer prior to

the issuance of the tier 1 land disturbance permit. An ADEM notice of registration (NOR) shall be submitted

with the application. The notice of intent (NOI) may be provided until the NOR is received from ADEM. Copies

of all monitoring data and reports shall be submitted to the city in the same manner as they are submitted to

ADEM and in the frequency speci�ed by the city.

Where appropriate, in the opinion of the quali�ed credentialed professional who prepares the CBMP plan, to

the maximum extent practicable, the CBMP plan shall include measures to reduce erosion and other adverse

impact to MS4 drainage which would result from an increase in the volume of water and the rate of runo� of

water during the conduct of land-disturbing activities.

Whenever the city engineer determines that a CBMP plan does not comply with this division, he shall notify the

applicant in writing of the ways in which the CBMP plan does not comply with this division.

To the maximum extent practicable, sediment in runo� water must be minimized by using appropriate BMPs.

Structural controls shall be designed by a registered Alabama professional engineer. Structural controls shall

be designed and maintained as required to minimize erosion and pollution to the maximum extent

practicable. All surface water �owing toward the construction area shall, to the maximum extent practicable,

either be passed through the site in a protected channel or diverted by using berms, channels or sediment

traps, as necessary. Erosion and sediment control measures shall be designed, according to the size and slope

of the disturbed areas or drainage areas, to minimize erosion and to control sediment, to the maximum extent

practicable. Discharges from sediment basins and traps must be conducted in a manner consistent with good

engineering practices. Sediment-laden, or otherwise polluted, water discharged to the MS4 must be addressed

in a manner consistent with good engineering practices and the requirements of this division.

Control measures shall be maintained as an e�ective barrier to sedimentation and erosion in accordance with

the provisions of this division.

There shall be no distinctly visible �oating scum, oil or other matter contained in the stormwater discharge.

The stormwater discharge to an MS4 must not cause an unnatural color (except dyes or other substances

discharged to an MS4 for the purpose of environmental studies and which do not have harmful e�ect on the

bodies of water within the MS4) or odor in the community waters. The stormwater discharge to the MS4 must

result in no materials in concentrations su�cient to be hazardous or otherwise detrimental to humans,

livestock, wildlife, plant life or �sh and aquatic life in the community waters.

When the land-disturbing activity is �nished and stable vegetation or other permanent controls have been

established on all remaining exposed soil, the owner of the land where the land-disturbing activity was

conducted, or his authorized agent, shall notify the city of these facts, and request a �nal inspection. The city

shall then inspect the site within �ve (5) working days after receipt of the engineer's as-built certi�cation, see

section 17-7(o), and may require additional measures to stabilize the soil and control erosion and

sedimentation. If additional measures are required by the city, written notice of such additional measures

shall be delivered to the owner, and the owner shall continue to be covered by the land disturbance permit

issued with respect to the land-disturbing activity until a �nal and complete inspection is made to the

satisfaction of the city. The owner's professional engineer shall certify to the city that land-disturbing activity is

�nished and stable, and vegetation or other permanent controls have been established on all remaining

exposed soil for the site. Following receipt of an acceptable �nal engineer's as-built certi�cation of the project

and satisfactory inspection, the city will deliver to the owner, within ten (10) days of the date of such
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certi�cation, a sign-o� will be entered in the permitting system showing that the erosion control requirements

of the land disturbance permit have been ful�lled. At that time, the site and/or the project constructed

thereon may come under the operation of other ordinances of the city.

The CBMP plan must be accompanied by a letter of credit, a surety bond or a cash bond, with the city having

the right to determine which type of security shall be furnished. Unless the city determines that su�cient

security for compliance with the requirements of this division is already in place, a letter of credit, a surety or a

cash bond (a letter of credit, a surety bond and a cash bond shall be herein collectively referred to as

"security") shall be furnished to the city in accordance with the following provisions:

The city shall require a letter of credit, a surety bond or a cash bond in such amount as speci�ed herein

to assure that the work, if not completed or if not in accordance with the permitted plans and

speci�cations, will be corrected to eliminate hazardous conditions, erosion and/or drainage problems. In

lieu of a letter of credit or a surety bond required by the city, the owner may �le a cash bond with the city

in an amount equal to that which would be required in the letter of creditor or the surety bond.

The security shall contain, or have attached to it as an exhibit, a legal description of the site. The security

shall remain in e�ect for such reasonable period of time as may be required by the city.

The security for clearing operations only shall be in the amount of one thousand dollars ($1,000.00) per

acre for each acre, or fraction of an acre, disturbed or a�ected by such operations.

The security for earthwork or clearing and earthwork operations shall be in the amount of three

thousand dollars ($3,000.00) per acre for each acre, or fraction of an acre, disturbed or a�ected by such

operations.

Security equal to double the amounts required in subsections (3) and (4) herein, shall be required where

clearing or earthwork is performed in areas designated as �ood ways, �oodplains or areas susceptible to

landslides.

Each letter of credit must be issued by a bank which has its principal o�ce in the city.

Each letter of credit must be issued by a bank which is reasonably satisfactory to the city and each surety

bond must be issued by a surety company which is quali�ed to do business in the state and which is

otherwise reasonably satisfactory to the city.

Notice of construction commencement and construction inspections for tier 1 land disturbance permits.

Notice of construction commencement. The permittee under a tier 1 land disturbance permit must notify the

city in advance before the commencement of construction.

Construction inspections. Regular inspections of the stormwater management system construction shall be

conducted by a certi�ed professional engineer, or a quali�ed certi�ed inspector ("QCI") or quali�ed

credentialed professional ("QCP"). All inspections shall be documented and written reports prepared that

contain the following information:

The date of the inspection;

Whether construction complies with the approved CBMP plan;

Any deviation from the approved construction speci�cations; and

Any violations of the stormwater and �ood control ordinance.

Any violations will be processed in accordance with section 17-14 of this division.

Final inspection—Submittal of "as-built" plans. Permittees are required to submit "as-built" plans for any

stormwater management practices located on-site after �nal construction is completed in CAD form. The plan

must show the �nal design speci�cations for all stormwater management facilities and must be certi�ed by a

professional engineer. No performance securities will be released before the city engineer or his agent

completes a �nal inspection and approval of the stormwater management facilities.
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Land stabilization requirements for tier 1 land disturbance permits.

Any land surface from which the natural vegetative cover has been either partially or wholly cleared or

removed by development activities shall be revegetated within ten (10) days from the substantial completion

of clearing and construction, see section 17-6(1) of this division. Revegetation must meet the following criteria:

All reseeding must use an annual or perennial cover crop accompanied by placement of straw mulch or

its equivalent of su�cient coverage to control erosion until such time as the cover crop is established

over ninety (90) percent of the seeded area. Reseeding can be accomplished with solid sodding

(Bermuda).

Detention ponds must be solid sodded.

When replanting with native woody and herbaceous vegetation, the ground must be covered by straw

mulch or its equivalent in an amount of su�cient coverage to control erosion until the plantings are

established and capable of controlling erosion.

Any area of revegetation must exhibit survival of a minimum of seventy-�ve (75) percent of the cover

crop throughout the year immediately following revegetation. Revegetation must be repeated in

successive years until the minimum seventy-�ve (75) percent survival for one (1) year is achieved.

A landscaping plan must be submitted with the �nal design describing the temporary and permanent

vegetative stabilization and management techniques to be used at a site for construction. This plan will not

only explain how the site will be stabilized after construction, but also identify who will be responsible for the

maintenance of vegetation at the site and what practices will be employed to ensure that adequate vegetative

cover is preserved. This plan must be prepared by a registered QCP or professional engineer licensed by the

state and must be approved prior to receiving a permit reporting compliance with plan.

Waivers of stormwater management requirements.

Every applicant for a tier 1 land disturbance permit shall provide for stormwater management both during

construction and post-construction as required by this division, unless a written request is �led to waive this

requirement. Requests to waive the stormwater management plan requirements shall be submitted to the city

engineer for approval.

The minimum requirements for stormwater management may be waived in whole or in part upon written

request of the applicant, provided that at least one (1) of the following conditions applies:

It can be determined that the proposed development is not likely to impair attainment of the objectives

of this division.

Alternative minimum requirements for on-site management of stormwater discharges have been

established in a stormwater management plan approved by the city engineer and implemented pursuant

to this division.

Provisions are made to manage stormwater through an o�-site facility. The o�-site facility is required to

be in place, to be designated and adequately sized to provide a level of stormwater control that is equal

to or greater than that which would be a�orded by on-site practices and there is a legally obligated entity

responsible for long-term operation and maintenance of the stormwater practice.

The city engineer �nds that meeting the minimum on-site management requirements is not feasible due

to the natural or existing physical characteristics of the site.

Non-structural practices will be used on the site that reduce:

The generation of stormwater from the site; and

The size and cost of stormwater storage; and the pollutants generated at the site.

The city will not grant a waiver if to do so would cause any of the following impacts to downstream

waterways:
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Deterioration of existing culverts, bridges, dams, or other structures, or any element of the city's MS4, 

waters of the state or of the United States;

Degradation of biological functions or habitat;

Accelerated streambank or streambed erosion or siltation;

Increased threat of �ood damage to public health, life, property.

In order to be eligible for a waiver, the applicant must complete a mitigation measure, which may include

but is not limited to one (1) of the following:

The purchase and donation of privately owned lands, or the grant of an easement to be dedicated

for preservation and/or reforestation. These lands should be located adjacent to the stream

corridor in order to provide permanent bu�er areas to protect water quality and aquatic habitat.

The donation shall run with the land, and shall be recorded in the records of the O�ce of the

Probate Court, Mobile County.

The creation of a stormwater management facility or other drainage improvements on previously

developed properties, public or private, that currently lack stormwater management facilities

designed and constructed in accordance with the purposes and standards of this division.

Payment of a fee in lieu of stormwater practices may be accepted when implementation of

otherwise applicable stormwater practices is impracticable under the provisions of this subsection.

The fee will be determined according to a fee schedule established by the city based on the size and

type of the development activity.

( Ord. No. 17-025-2014, 7-8-14 )

Sec. 17-10. - Maintenance and repair of stormwater facilities—Post-construction stormwater management in new development and

redevelopment.

Maintenance easement—Tier 1 developments. Prior to the issuance of a tier 1 permit, the owner of the site must

agree to a maintenance easement that runs with the land and provides the city all authority required to monitor

and enforce BMPs. If the land is to be subdivided, the maintenance easement shall be identi�ed on the subdivision

plat recorded in the records of the probate judge for the county. The easement shall provide for access to the

property at reasonable times for periodic inspection by the city, and for regular or special assessments of property

owners to ensure that the facility is maintained in proper working condition to meet design standards and any

other provisions established by this division. Any stormwater easement agreement that does not appear on a

subdivision plat shall be recorded in the records of the probate judge for the county.

Maintenance covenants—Tier 1 developments. Maintenance of all stormwater management BMPs shall be ensured

through the creation of a formal maintenance covenant that must be approved by the city and recorded in the

records of the probate judge for the county, prior to �nal plan approval. The covenant shall include a schedule for

routine maintenance checks, and periodic inspections in a frequency su�cient to assure the proper performance of

the BMPs. Maintenance and inspection shall be the responsibility of the property owner.

In the event the stormwater BMPs fail to perform e�ectively, the parties may amend the maintenance covenants by

written amendment recorded in the records of the probate judge for the county.

Records of installation and maintenance activities. Parties responsible for the operation and maintenance of a

stormwater management BMPs shall make records of the installation and of all maintenance and repairs, and shall

retain the records for at least �ve (5) years. Inspections shall be completed by a QCI or QCP. These records shall be

submitted to the city engineer annually on January 1 or such other date designated by the city engineer. In the
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event the responsible party fails to provide the annual records, city o�cials may conduct an inspection of the

property. The fee for said inspection shall be �ve hundred dollars ($500.00) or the actual cost of inspection,

whichever is greater.

Failure to maintain practices. If a responsible party fails or refuses to meet the requirements of the maintenance

covenant, the city, after reasonable notice, may correct a violation of the design standards or maintenance needs by

performing all necessary work to restore or repair the BMPs. In the event that the stormwater run-o� becomes a

danger to public safety or public health, the city shall notify the party responsible for maintenance of the BMPs in

writing. Upon receipt of that notice, the responsible person shall have �fteen (15) days to correct the de�ciency in

an approved manner depending upon the severity and nature of the violation. After proper notice, the city may

assess the owner(s) of the facility for the cost of repair work and any penalties; and the cost of the work shall be a

lien on the property, or prorated against the bene�cial users of the property, and may be collected as a municipal

lien in accordance with the procedures applicable to the abatement of public nuisances.

Unauthorized discharge prohibited and declared a public nuisance.

Unauthorized discharges prohibited. Any discharge of stormwater made in violation of this division or of any

condition of a tier 1 land disturbance permit issued or maintenance covenant, see section 17-10(b), entered

pursuant to this division is prohibited and is hereby declared a public nuisance subject to correction and/or

abatement in accordance with applicable law.

Exceptions. Discharges from the following activities will not be considered a source of pollutants to the MS4

and to waters of the United States and waters of the state when properly managed to ensure that no potential

pollutants are present:

Discharge from emergency �re-�ghting activities;

Water used to control dust, as long as no runo� is generated;

Potable water including uncontaminated water line �ushing not associated with hydrostatic testing;

Routine external building wash down associated with construction that does not use detergents;

Pavement wash waters where spills or leaks of toxic or hazardous materials have not occurred (unless all

spill material has been removed) and where detergents are not used;

Uncontaminated air conditioning or compressor condensate associated with temporary o�ce trailers

and other similar buildings;

Uncontaminated ground water or spring water;

Foundation or footing drains where �ows are not contaminated with process materials such as solvents.

Except for emergency discharges noted above, allowable discharges shall not allow sediment to wash o�-site

and into the MS4 and waters of the United States.

The prohibition shall not apply to any stormwater discharge permitted under an NPDES permit, waiver or

order issued to the discharger and administered under the authority of the ADEM or EPA, provided that the

discharger is in full compliance with all requirements of the permit, waiver or order and other applicable laws

and regulations.

Accidental discharges.

Release of hazardous materials. In the event of any discharge of a hazardous substance or a signi�cant spill of

a hazardous substance to the MS4 which could constitute a threat to human health or the environment, the

premises owner or operator of the premises shall immediately notify emergency response agencies of the

occurrence via emergency dispatch services (911) and shall also notify the city 311 operator by phone or e-

mail as soon as possible but not later than twenty-four (24) hours from the date and time of the release as to

the occurrence of and the quantity of the release.

Release of non-hazardous materials. In the event of a release of non-hazardous materials to the MS4, said

person shall notify the �re department and the city 311 operator by phone or e-mail as soon as possible but
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no later than twenty-four (24) hours from the date and time of the release as to the occurrence of and the

quantity of the release.

The owner or operator of property on which a release identi�ed in paragraph (1) or (2) above occurs, shall take

all necessary steps to ensure the discovery, containment and cleanup of such spill so as to minimize any

adverse impact to the waters of the state and waters of the United States caused by discharges to the MS4,

including such improved or additional monitoring as may be necessary to determine the nature and impact of

the discharge. Absent a compelling public interest to the contrary, it shall not be a defense for the owner or

operator in an enforcement action that it would have necessary to halt or reduce the business or activity of

the site, or any project or facility thereon, to maintain water quality and minimize any adverse impact that the

discharge may cause.

Noti�cations in person or by phone shall be con�rmed by written notice addressed and mailed to the city

engineer within three (3) business days of date of the phone or in person notice.

Failure to provide noti�cation of a release as provided above is a violation of this division.

Immediate threats to public health, welfare or the environment. Notwithstanding any other provision in this division

to the contrary, in the event of an immediate threat to the public health or welfare, the city may take all appropriate

measures to remove or alleviate such threat.

( Ord. No. 17-025-2014, 7-8-14 )

Sec. 17-11. - Illicit discharge detection and elimination ("IDDE").

Applicability. This section 17-11 applies to all properties (whether developed or undeveloped) that have stormwater

discharges associated with them and all land uses within the city, including, but not limited to, residential, industrial,

commercial, agricultural, and construction activity.

Regulatory consistency. This division shall be construed to assure consistency with the requirements of the CWA

and the AWPCA and acts amendatory thereof or supplementary thereto or any other applicable regulations.

Ultimate responsibility. The standards set forth herein and promulgated pursuant to this division are minimum

standards; therefore this division does not intend to imply that compliance by any person will ensure that there will

be no contamination, pollution, nor unauthorized discharge of pollutants.

Prohibitions of illicit discharges and illicit connections.

Prohibition of illicit discharges.

Prohibition. Unless otherwise excepted herein, no person shall spill, dump, throw, drain, make, cause to

be made or continue to be made; allow others under such person's control to spill, dump, throw, drain,

make, cause to be made or continue to be made; or otherwise discharge and/or dispose of into the city's

MS4 or watercourses any illicit discharge, including but not limited to pollutants or waters containing any

pollutants, other than stormwater.

Exceptions. Discharges from the following activities will not be considered a source of pollutants to the

MS4, water of the state or to waters of the United States when properly managed to ensure that no

potential pollutants are present, and therefore shall not be considered illicit discharges unless

determined to cause a violation of the provision of the AWPCA, CWA or this division:

Water line �ushing;

Landscape irrigation (not consisting of treated, or untreated wastewater unless authorized by

ADEM);

Diverted stream �ows;

Uncontaminated ground water in�ltration;

Uncontaminated pumped ground water;
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Discharges from potable water sources;

Foundation and footing drains;

Air conditioning drains;

Irrigation water (not consisting of treated, or untreated, wastewater unless authorized by ADEM);

Rising ground water;

Springs;

Water from crawl space pumps;

Lawn watering runo�;

Individual residential car washing, to include charitable carwashes;

Residual street wash water;

Discharges or �ows from �re�ghting activities (including �re hydrant �ushing);

Flows from riparian habitats and wetlands;

Dechlorinated swimming pool discharges;

Discharges authorized by and in compliance with a separate NPDES permit; and

Wash water (without the use of chemicals/soaps/solvents) from the cleaning of the exterior of

residential or commercial buildings, including gutters, sidewalks and driveways, provided that the

discharge does not pose an environmental or health threat.

Discharges associated with dye testing are also allowable discharges under the terms of this section,

but this activity requires written noti�cation to and approval in writing by the city engineer at least

fourteen (14) days prior to the date of the test.

The prohibition shall not apply to any non-stormwater discharge permitted under an NPDES permit,

waiver, or waste discharge order issued to the discharger and administered under the authority of ADEM,

provided that the discharger is in compliance with the requirements of the permit, waiver or order and

other applicable laws and regulations.

Prohibition of illicit connections.

Prohibition. The construction, use, maintenance or continued existence of illicit connections to the MS4 is

prohibited.

Past connections prohibited. This prohibition expressly includes, without limitation, illicit connections

made in the past, regardless of whether the connection was permissible under law or practices

applicable or prevailing at the time of connection.

A person is considered to be in violation of this division if the person connects a line conveying sewage to

the MS4 or allows such an illicit connection to continue.

Improper connections in violation of this division must be disconnected and redirected, if necessary, to

an approved onsite wastewater management system or a sanitary sewer system upon approval of the

city.

Any drain or conveyance that has not been documented in plans, maps or the equivalent and which may

be connected to the MS4 shall be located by the owner or occupant of that premises upon receipt of

written notice of violation from the city engineer requiring that such locating be completed. Such notice

will specify a reasonable time within which the location of the drain or conveyance is to be determined,

that the drain or conveyance be identi�ed as storm drainage system, sanitary sewer, or other, and that

the outfall location or point of connection to the storm drainage system, sanitary sewer system or other

discharge point be identi�ed. Results of these investigations are to be documented and provided in

writing to the city engineer.
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Watercourse protection. No person owning a premises or leasing a premises through which a watercourse passes may

deposit, leave, maintain, keep or permit to be thrown, deposited, left, maintained or kept in any part of a watercourse 

debris, excessive vegetation or other obstacles that would pollute, contaminate or signi�cantly retard the �ow of wate

the watercourse. A person shall keep and maintain that part of the watercourse on the premises owned or leased by s

free from any such trash, debris, excessive vegetation and other obstacles that would pollute, contaminate or signi�ca

the �ow of water through the watercourse. A person shall only be liable under this division for trash, debris, excessive 

and other obstacles that originate from the premises owned or leased by such person. In addition, the owner or lessee

premises shall maintain existing privately owned structures within or adjacent to a watercourse on such premises, so t

structures will not become a hazard to the use, function or physical integrity of the watercourse.

( Ord. No. 17-025-2014, 7-8-14 )

Sec. 17-12. - Commercial, industrial and high-risk facilities.

BMPs required. All commercial, industrial and high-risk facilities (see the de�nition of "high-risk facility" herein),

shall identify, implement and maintain BMPs for any activity, operation or facility which may cause or contribute to

pollution or contamination of stormwater, the MS4, private watercourse waters of the state or waters of the United

States. Noncompliance with such BMPs will constitute a violation of this division.

Protection against accidental discharge. The owner or operator of a commercial, industrial or high-risk facility shall

provide, at its own expense, reasonable protection from accidental discharge of prohibited materials or other

wastes into the MS4 or private watercourses, waters of the state, or waters of the United States, through the use of

structural and non-structural BMPs. Any person responsible for a commercial, industrial or high-risk facility which is,

or may be, the source of an illicit discharge, may be required to implement, at said person's expense, additional

structural and non-structural BMPs to prevent the discharge of pollutants to the MS4.

Industrial, construction or other activity discharges—Compliance with NPDES permits.

Any person subject to an industrial, general or construction activity, or other NPDES permit shall comply with

all terms and provisions of such NPDES permit. Any person with an NPDES permit shall, to the extent

permissible under state law, provide to the city engineer a copy of the permit, a copy of the stormwater

pollution prevention plan and copies of all monitoring data and reports submitted to ADEM as required by the

NPDES permit. Copies of monitoring data and reports shall be submitted to the city in the manner speci�ed by

the city and in the frequency as is submitted to ADEM.

Proof of compliance with said permit in a form acceptable to the city engineer is required prior to the allowing

discharges to the MS4. Compliance with an NPDES permit authorizing the discharge of stormwater associated

with industrial activity shall be deemed compliance with the provisions of this division.

Notice of intent (NOI). To the extent permitted by state law, the owner and/or operator of a facility required to

have an NPDES permit to discharge stormwater associated with industrial and/or construction activity shall

submit a copy of the notice of intent to discharge stormwater (NOI) or other permit application to the city

engineer concurrently with the NOI or other permit application submittal to ADEM.

The copy of the NOI may be delivered to the city engineer either

In person to: Or by mailing to: 

City Engineer City Engineer

City of Mobile City of Mobile

205 Government Street P. O. Box 1827
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South Tower, Third Floor Mobile, AL 36633-1827

Mobile, AL 36644

 

To the extent permitted by state law, a person commits an o�ense under this division if such person operates a

facility on a premises that is discharging stormwater associated with industrial and/or construction activity without

having obtained an NPDES permit and/or submitted a copy of the original NOI to discharge to the city engineer, or

without complying with BMPs issued by the city, federal or state agency for the speci�c activity, operation or facility

undertaken.

( Ord. No. 17-025-2014, 7-8-14 )

Sec. 17-13. - Compliance monitoring.

Record retention. Owners of all properties for which a tier 1 land disturbance permit, or NPDES permit is issued and

all other properties for which records of compliance with this stormwater division are required, shall maintain such

records for a minimum of �ve (5) years. Failure to maintain said records shall be a violation of this division.

Right of entry; inspection and sampling. Upon reasonable notice to the Premises owner and/or person in

possession thereof, the city engineer, to the extent permissible under state law, shall be permitted to enter and

inspect premises and facilities subject to regulation under this division during normal business hours as often as

may be necessary to determine compliance with this division. Identi�cation issued by the city shall be presented by

the city engineer at the time of entry.

If security measures are in force on a premises, then the premises owner shall make the necessary

arrangements to allow access to the city engineer for the purposes of this division. Proof of an illicit discharge

or an illicit connection is not required for entry onto a premises.

Owners and/or operators of a premises shall allow the city engineer ready access to all parts of the premises

for the purposes of inspection, sampling, photography, videotaping, testing, and examination; for the copying

of records that must be kept under the conditions of an NPDES permit to discharge stormwater; and for the

performance of any additional duties as required by state and federal law.

The city engineer shall have the right to set up on any premises such devices as are necessary in the opinion of

the city engineer to conduct monitoring and/or sampling of the premises' stormwater �ow discharges.

The city engineer may require the owner and/or operator of a premises to install monitoring equipment as

necessary and to make monitoring data available to the city engineer. This sampling and monitoring

equipment shall be maintained at all times in a safe, calibrated and proper operating condition by the owner

and/or operator and his/her/its own expense.

Any temporary or permanent obstruction that prohibits safe and easy access to the premises to be inspect

and/or sampled shall be promptly removed by the owner of the premises at the written or oral request of the

city engineer and shall not be replaced. The costs of clearing such access shall be borne by the owner and/or

operator of the premises.

Unreasonable delays in allowing the city engineer access to a premises is a violation of this division. A person

who is the operator of a premises with an NPDES permit to discharge stormwater commits an o�ense if such

person denies the city engineer reasonable access to the permitted premises for the purpose of conducting

any activity authorized or required by this division.

Search warrants. If the city engineer has been refused access to any part of a premises from which stormwater is
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discharged, and the city engineer is able to demonstrate probable cause to believe that there may be a violation of

this division, or that there is a need to inspect and/or sample as part of a routine inspection and sampling program

designed to verify compliance with this division or any order issued hereunder, or to protect the overall public

health, safety, and welfare of the community, then the city engineer may seek issuance of a search warrant from

the Mobile municipal court.

Emergency discharge. The city engineer shall have the right to enter upon any and all parts of a premises for the

purposes of inspection, sampling, and/or examination in the case of an emergency illicit discharge or a suspected

emergency discharge as is necessary in the opinion of the city engineer to contain an illicit discharge. Reasonable

notice of such entry under the circumstances must be given to the owner and occupant of a premises. Entry must

be made during normal business hours, if possible. Identi�cation issued by the city shall be presented at the time of

entry by the city engineer.

( Ord. No. 17-025-2014, 7-8-14 )

Sec. 17-14. - Violations, enforcement and penalties.

Violations. It shall be unlawful and a misdemeanor for any person to:

Violate any provision of this division;

Violate the provision of any permit issued pursuant to this division;

Fail or refuse to comply with any lawful order or notice to abate issued by the city; or

Violate the provisions of conditions and safeguards established in connection with grants of variance or

special exceptions.

Enforcement remedies for violations.

Notices, citations. When the city has reason to believe that any person or legal entity has violated or continues

to violate any provision of this division or any order issued hereunder, the city may serve that person a verbal

warning, and, subsequent to that, a written notice of violation ("NOV") citing the particular violation(s) and

requesting the o�ender immediately seek to remedy it. Investigation and/or resolution of the matter in

response to the NOV do not relieve the alleged violator of liability for any violations occurring before or after

receipt of the NOV. If the violation is not remedied within a reasonable time after issuance of the NOV, the city

or its agent may cause to be served on the violator a municipal o�ense ticket ("MOT"), a uniform non-tra�c

citation and complaint ("UNTCC"), or swear out a complaint and summons before a magistrate for appearance

of the violator in municipal court. All notices, citations and/or complaints shall include:

The name and address of the alleged violator;

The address of the premises (when available) or a description of the building, structure or land upon

which the violation is alleged to be occurring or has occurred;

A citation to the section of this Code which has been alleged to have been violated;

A statement specifying the nature of the violation;

Scheduled court date and/or pay date; and

The amount of the scheduled �ne for the o�ense.

Stop-work order; revocation of land disturbance permit. In the event that any person holding a permit

pursuant to this division violates the terms of said permit or implements site development in such a manner

as to materially adversely a�ect the health, welfare, or safety of persons residing or working in the

neighborhood or development site so as to be materially detrimental to the public welfare or injurious to

property or improvements in the neighborhood, the city may immediately suspend or revoke the permit,

without issuing a notice of violation.

Authority of municipal court. The city municipal court is vested with the power and jurisdiction to hear and

https://library.municode.com/


7/24/2018 Mobile, AL Code of Ordinances

29/47

(d)

a.

b.

c.

d.

(e)

(f)

(1)

(2)

(g)

(1)

(2)

(3)

(a)

(b)

adjudicate the violations provided in this division and to issue orders imposing �nes, costs and fees.

Fines.

First violation - The �ne of sixty dollars ($60.00) shall be assessed for a �rst violation of this division.

Second violation - The �ne of one hundred �fty dollars ($150.00) shall be assessed for a second violation

of this division within a thirty-day period.

Third or subsequent violation - For a third or subsequent violation committed by the owner during a

thirty-day period or longer, the violation will be adjudicated and the penalty determined by the municipal

judge.

If after a ninety (90) day period, all violations of this division have been recti�ed and no additional

violations have occurred during that ninety-day period, then any further violations of this division will be

assessed as a �rst violation.

Right to appeal. A person convicted found guilty of for a violation of this division may appeal within fourteen (14)

days to the county circuit court for trial de novo.

Delivery of notices. Whenever the city is required or permitted to:

Give a notice to any party, such notice must be in writing; or

Deliver a document to any party, such notice or document may be delivered by personal delivery, certi�ed

mail (return receipt requested), or registered mail (return receipt requested), to the address of such party

which is in the records of the city or is otherwise known to the city.

Remedies not exclusive.

The remedies listed in this division are not exclusive of any other remedies available under any applicable

federal, state or local law and it is within the discretion of the city to seek cumulative remedies.

Nothing in this subsection shall limit the authority of the city engineer to take any action, including emergency

action or any other enforcement action, without �rst issuing a notice of violation.

Except where otherwise provided, every day any violation of this division or an order issued hereunder, shall

continue shall constitute a separate o�ense.

( Ord. No. 17-025-2014, 7-8-14 )

Secs. 17-15, 17-16. - Reserved.

DIVISION 2. - FLOODPLAIN REGULATIONS

 

Sec. 17-17. - Findings of fact.

The �ood hazard areas of the city are subject to periodic inundation which results in loss of life and property, health

and safety hazards, disruption of commerce and governmental services, extraordinary public expenditures for �ood

protection and relief, and impairment of the tax base, all of which adversely a�ect the public health, safety and

general welfare.

These �ood losses are caused by the cumulative e�ect of obstructions in �oodplains causing increases in �ood

heights and velocities, and by the occupancy in �ood hazard areas by uses vulnerable to �oods or hazardous to

other lands which are inadequately elevated, �ood-proofed or otherwise unprotected from �ood damages.

(Ord. No. 65-007-2009, 3-10-09)

Sec. 17-18. - Statement of purpose.
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It is the purpose of this division to promote the public health, safety and general welfare and to minimize public and private

losses due to �ood conditions in speci�c areas by provisions designed to:

Restrict or prohibit uses which are dangerous to health, safety and property due to water or erosion hazards,

or which result in damaging increases in erosion or in �ood heights or velocities;

Require that uses vulnerable to �oods, including facilities which serve such uses, be protected against �ood

damage at the time of initial construction;

Control the alteration of natural �oodplains, stream channels and natural protective barriers which are

involved in the accommodation of �ood waters;

Control �lling, grading, dredging, and other development which may increase erosion or �ood damage; and

Prevent or regulate the construction of �ood barriers which will unnaturally divert �ood waters or which may

increase �ood hazard to other lands.

(Ord. No. 65-007-2009, 3-10-09)

Sec. 17-19. - Objectives.

The objectives of this division are:

To protect human life and health;

To minimize expenditure of public money for costly �ood control projects;

To minimize the need for rescue and relief e�orts associated with �ooding and generally undertaken at the

expense of the general public;

To minimize prolonged business interruptions;

To minimize damage to public facilities and utilities such as water and gas mains, electric, telephone and

sewer lines, street and bridges located in �oodplains;

To help maintain a stable tax base by providing for the sound use and development of �ood-prone areas in

such a manner as to minimize �ood blight areas; and

To insure that potential home buyers are noti�ed that property is in a �ood area.

(Ord. No. 65-007-2009, 3-10-09)

Sec. 17-20. - De�nitions.

Unless speci�cally de�ned below, words or phrases in this article I division 2 shall be interpreted so as to give them the

meaning that they have in common usage and to give this division its most reasonable application:

Addition (to an existing building) means any walled and roofed expansion to the perimeter or height of a building.

Appeal means a request for a review of the city engineer interpretation of any provision of this division.

Area of shallow �ooding means a designated AO or VO zone on the city's �ood insurance rate map (FIRM) with base �ood

depths from one (1) to three (3) feet where a clearly de�ned channel does not exist, where the path of �ooding is unpredictable

and indeterminate and where velocity �ow may be evident.

Area of special �ood hazard means the land in the �oodplain within the city subject to a one (1) percent or greater chance of

�ooding in any given year.

Base �ood means a �ood having a one (1) percent chance of being equaled or exceeded in any given year.
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Base �ood elevation (BFE) means the elevation of surface water resulting from a �ood that has a one (1) percent chance of

equaling or exceeding that level in any given year. The BFE is shown on the Flood Insurance Rate Map (FIRM) for zones AE, AH, A1-

A30, AR, AR/A, AR/AE, AR/A1-A30, AR/AH, AR/AO, V1-V30 and VE.

Basement means that portion of a building having its �oor subgrade (below ground level) on all sides.

Breakaway wall means a wall that is not part of the structural support of the building and is intended through its design and

construction to collapse under speci�c lateral loading forces without causing damage to the elevated portion of the building or the

supporting foundation system.

Building means any structure.

Coastal high hazard area means the area subject to high velocity waters caused by, but not limited to, hurricane wave wash.

The area is designated on the �ood insurance rate map (FIRM) as zone V1-30, VE or V.

Development means any manmade change to improved or unimproved real estate, including, but not limited to, buildings or

other structures, mining, dredging, �lling, grading, paving, excavation, drilling operations and storage of equipment or materials.

Elevated building means a non-basement building built to have the lowest �oor elevated above the ground level by means,

solid foundation perimeter walls, piling, columns (posts and piers), or shear walls.

Elevation certi�cate means an administrative tool of the national �ood insurance program (NFIP) used to provide elevation

information necessary to ensure compliance with community �oodplain management ordinances, to determine the proper

insurance premium rate, and to support a request for a letter of map amendment or revision (LOMA or LOMR-F) based-on-�ll.

Existing construction means any structure for which the "start of construction" commenced before May 1, 1972.

Flood or �ooding means a general and temporary condition of partial or complete inundation of normally dry land areas from:

(1) The over�ow of inland or tidal waters;

(2) The unusual and rapid accumulation or runo� of surface waters from any source.

Flood hazard boundary map (FHBM) means an o�cial map of the city, issued by the Federal Insurance Administration, where

boundaries of areas of special �ood hazard have been designated as speci�ed in section 17-22.

Flood insurance rate map (FIRM) means an o�cial map of the city, on which the Federal Emergency Management Agency has

delineated both the areas of special �ood hazard and the risk premium zones applicable to the city.

Flood insurance study (FIS) is the o�cial report provided by the Federal Emergency Management Agency. The report contains

�ood pro�les, as well as the �ood boundary �oodway map and the water surface elevation of the base �ood.

Floodplain means any land area susceptible to being inundated by �oodwaters from any source.

Floodway means the channel of a river or other watercourse and the adjacent land areas that must be reserved in order to

discharge the base �ood without cumulatively increasing the water surface elevation more than one (1) foot.

Functionally dependent facility means a facility which cannot be used for its intended purpose unless it is located or carried

out in close proximity to water, limited to a docking or port facility necessary for the loading and unloading of cargo or passengers,

shipbuilding or ship repair. The term does not include long-term storage, manufacturer, sales or service facilities.

Hazardous waste materials or substances means any materials that are �ammable, explosive, corrosive, toxic, radioactive or

readily decompose to oxygen at elevated temperatures.
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Highest adjacent grade means the highest natural elevation of the ground surface, prior to construction, next to the proposed

walls of a building.

Historic building means any building that is:

Listed individually in the National Register of Historic Places (a listing maintained by the department of the

interior) or preliminarily determined by the secretary of the interior as meeting the requirements for individual

listing on the National Register; or

Certi�ed or preliminarily determined by the secretary of the interior as contributing to the historical

signi�cance of a registered historic district or a district preliminarily determined by the secretary of the interior

to qualify as a registered historic district; or

Individually listed in a state inventory of historic places in states with preservation programs that have been

approved by the secretary of the interior; or

Individually listed on a local inventory of historic places in communities with historic preservation programs

that have been certi�ed either:

By an approved state program as determined by the secretary of the interior; or

Directly by the secretary of the interior in states without approved programs.

Lowest �oor means the lowest �oor of the lowest enclosed area (including basement). An un�nished or �ood resistant

enclosure, used solely for parking of vehicles, building access or storage, in an area other than a basement, is not considered a

building's lowest �oor, provided that such enclosure is not built so as to render the structure in violation of other provisions of this

division.

Manufactured home means a building, transportable in one (1) or more sections, which is built on a permanent chassis and

designed to be used with or without a permanent foundation when connected to the required utilities. The term also includes park

trailers, travel trailers and similar transportable structures placed on a site for one hundred eighty (180) consecutive days or longer

and intended to be improved property.

Manufactured (mobile) home park or subdivision, existing means a manufactured (mobile) home park or subdivision for which

the construction of facilities for servicing the lots on which the manufactured (mobile) homes are to be a�xed (including, at a

minimum, the installation of utilities, the construction of streets and either �nal site grading or the pouring of concrete pads) is

completed on or before December 31, 1974 or before the e�ective date of the community's initial �ood insurance rate map (FIRM),

whichever is later.

Manufactured (mobile) home park or subdivision, expansion to existing site means the preparation of additional sites by the

construction of facilities for servicing the lots on which manufactured (mobile) homes are to be a�xed (including the installation of

utilities, the construction of streets and either �nal site grading or the pouring of concrete pads).

Manufactured (mobile) home park or subdivision, new means a manufactured (mobile) home park or subdivision for which

the construction of facilities for servicing the lots on which the manufactured (mobile) homes are to be a�xed (including, at a

minimum, the installation of utilities, the construction of streets and either �nal site grading or the pouring of concrete pads) is

completed after December 31, 1974, or on or after the e�ective date of the community's initial �ood insurance rate map (FIRM),

whichever is later.

Mean sea level means the average height of the sea for all stages of the tide. It is used as a reference for establishing various

elevations within the �oodplain. For purposes of this article, the term is synonymous with national geodetic vertical datum (NGVD).

National Geodetic Vertical Datum (NGVD) as corrected in 1929 is a vertical control used as a reference for establishing varying

elevations within the �oodplain.
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New construction means any structure for which the "start of construction" commenced after December 31, 1974. The term

also includes any subsequent improvements to such structure.

Recreational vehicle means a vehicle which is

Built on a single chassis;

Four hundred (400) square feet or less when measured at the largest horizontal projection;

Designed to be self-propelled or permanently towable by a light duty truck; and

Designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational,

camping, travel or seasonal use.

Repetitive loss means �ood-related damages sustained by a structure on two (2) separate occasions during a ten-year period

for which the cost of repairs at the time of each such �ood event, on the average, equals or exceeds twenty-�ve (25) percent of the

market value of the structure before the damages occurred.

Sand dunes means naturally occurring accumulations of sand in ridges or mounds landward of the beach.

Section 1316 means a section of the National Flood Insurance Act of 1968, as amended, which states that no new �ood

insurance coverage shall be provided for any property that FEMA �nds has been declared by a duly constituted state or local

zoning authority or other authorized public body to be in violation of state or local laws, regulations or ordinances that are

intended to discourage or otherwise restrict land development or occupancy in �ood prone areas.

Special �ood hazard area (SFHA) means an area having special �ood, mud�ow or �ood-related erosion hazards and shown on

a �ood hazard boundary map (FHBM) or a �ood insurance rate map (FIRM) Zone A, AO, A1-A30, AE, A99, AH, AR, AR/A, AR/AE,

AR/AH, AR/AO, AR/A1-A30, V1-V30, VE or V. For the purpose of determining community rating system (CRS) premium discounts, all

AR and A99 zones are treated as non-SFHAs.

Start of construction (for other than new construction or substantial improvements under the Coastal Barrier Resources Act

(P.L. 97-348)), includes substantial improvement, and means the date the building permit was issued, provided the actual start of

construction, repair, reconstruction or improvement was within one hundred eighty (180) days of the permit date. The actual start

means the �rst placement of permanent construction of a building (including a manufactured home) on a site, such as the pouring

of slabs or footings, installation of piles, construction of columns or any work beyond the stage of excavation or the placement of a

manufactured home on a foundation. Permanent construction does not include land preparation, such as clearing, grading and

�lling; nor does it include the installation of streets and/or walkways; nor does it include excavation for a basement, footings, piers

or foundations or the erection of temporary forms; nor does it include the installation on the property of accessory buildings, such

as garages or sheds not occupied as dwelling units or not part of the main building. For a substantial improvement, the actual start

of construction means the �rst alteration of any wall, ceiling, �oor or other structural part of a building, whether or not that

alteration a�ects the external dimensions of the building.

Structure means a walled and roofed building that is principally above ground, a manufactured home, a gas or liquid storage

tank.

Substantial damage means damage of any origin sustained by a structure whereby the cost of restoring the structure to its

before damaged condition would equal or exceed �fty (50) percent of the market value of the structure before the damage

occurred.

Substantial improvement means any reconstruction, rehabilitation, addition or other improvement of a structure, the cost of

which equals or exceeds �fty (50) percent of the market value of the structure before the "start of construction" of the

improvement. This term includes structures which have incurred "repetitive loss" or "substantial damage," regardless of the actual

repair work performed. The market value of the building should be:
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The appraised value of the structure prior to the start of the initial repair or improvement, or

In the case of damage, the value of the structure prior to the damage occurring.

This term includes structures which have incurred "substantial damage," regardless of the actual amount of repair

work performed. For the purposes of this de�nition, "substantial improvement" is considered to occur when the �rst

alteration of any wall, ceiling, �oor or other structural part of the building commences, whether or not that alteration

a�ects the external dimensions of the building. The term does not, however, include:

Any project for improvement of a building required to comply with existing health, sanitary or safety code

speci�cations which have been identi�ed by the code enforcement o�cial and which are solely necessary to

assure safe living conditions; or

Any alteration of a "historic structure," provided that the alternation will not preclude the structure's

continued designation as a "historic structure."

Substantially improved existing manufactured home parks or subdivisions is where the repair, reconstruction, rehabilitation or

improvement of the streets, utilities and pads equals or exceeds �fty (50) percent of the value of the streets, utilities and pads

before the repair, reconstruction or improvement commenced.

Variance means a grant of relief by a community from the terms of a �ood plain management regulation.

Violation means the failure of a structure or other development to be fully compliant with the �ood plain management

regulations. A structure or other development without the elevation certi�cate, other certi�cations, or other evidence of

compliance required in section 17-26(5), section 17-27(4) and (10), section 17-28(3), and section 17-29(2), (4), or (5) is presumed to

be in violation until such time as that documentation is provided.

Water surface elevation means the height, in relation to the National Geodetic Vertical Datum (NGVD) of 1929, (or other

datum, where speci�ed) of �oods of various magnitudes and frequencies in the �ood plains of coastal or riverine areas.

(Ord. No. 65-007-2009, 3-10-09; Ord. No. 17-006-2010, § 1, 3-2-10; Ord. No. 17-002-2015 , § II, 1-13-15)

Sec. 17-21. - Lands to which this division applies.

This division shall apply to all areas of special �ood hazard within the jurisdiction of the city and other areas designated by the

city engineer as potential �ood hazard areas.

(Ord. No. 65-007-2009, 3-10-09)

Sec. 17-22. - Basis for establishing the areas of special �ood hazard.

The areas of special �ood hazard identi�ed by the Federal Emergency Management Agency in its �ood insurance study of the

city, dated July 6, 1998, with accompanying maps and other supporting data, and any revisions thereto, are adopted by reference

and declared to be a part of this division. For those land areas acquired by a municipality through annexation, the current e�ective

FIS and data for the county are hereby adopted by reference. Areas of special �ood hazard may also include those areas know to

have �ooded historically or de�ned through standard engineering analysis by governmental agencies or private parties but not yet

incorporated in an FIS.

(Ord. No. 65-007-2009, 3-10-09)

Sec. 17-23. - Warning and disclaimer of liability.
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The degree of �ood protection required by this article is considered reasonable for regulatory purposes and is based on

scienti�c and engineering considerations. Larger �oods can and will occur; �ood heights may be increased by manmade or natural

causes. This article does not imply that land outside the areas of special �ood hazard or uses permitted within such areas will be

free from �ooding or �ood damages. This article shall not create liability on the part of the city or by any o�cer or employee

thereof for any �ood damages that result from reliance on this article or any other administrative decision lawfully made

thereunder.

(Ord. No. 65-007-2009, 3-10-09)

Sec. 17-24. - Variance procedures.

The city engineer shall hear and decide requests for appeals or variances from the requirements of this division.

The city engineer will review and issue comments within fourteen (14) days from receipt of a written request.

Variances may be issued for the repair or rehabilitation of historic structures upon a determination that the

proposed repair or rehabilitation will not preclude the structure's continued designation as a historic structure and

the variance is the minimum necessary to preserve the historic character and design of the structure.

Variances may be issued for development necessary for the conduct of a functionally dependent use, provided the

criteria of this division are met, no reasonable alternative exists and the development is protected by methods that

minimize �ood damage during the base �ood and create no additional threats to public safety.

Variances shall not be issued within any designated �oodway if any increase in �ood levels during the base �ood

discharge would result.

In reviewing such requests, the city engineer shall consider all technical evaluations, relevant factors and all

standards speci�ed in this and other sections of this division.

Conditions for variances: A variance shall be issued only when there is:

A �nding of good and su�cient cause;

A determination that failure to grant the variance would result in exceptional hardship; and

A determination that the granting of a variance will not result in increased �ood heights, additional threats to

public safety, extraordinary public expense, create nuisance, cause fraud on or victimization of the public or

con�ict with existing local laws or ordinances.

The provisions of this division are minimum standards for �ood loss reduction; therefore, any deviation from the

standards must be weighed carefully. Variances shall only be issued upon a determination that the variance is the

minimum necessary, considering the �ood hazard, to a�ord relief; and, in the instance of a historic structure, a

determination that the variance is the minimum necessary so as not to destroy the historic character and design of

the building.

Any applicant to whom a variance is granted shall be given written notice specifying the di�erence between the

base �ood elevation and the elevation of the proposed lowest �oor and stating that the cost of �ood insurance will

be commensurate with the increased risk to life and property resulting from the reduced lowest �oor elevation.

The city shall maintain the records of all appeal actions and report any variances to the federal and state emergency

management agencies upon request.

Upon consideration of the factors listed above and the purposes of this article, the city engineer may attach such

conditions to the granting of variances as it deems necessary to further the purposes of this division.

The director of public services shall hear and decide appeals when it is alleged an error in any requirement, decision

or determination is made by the city engineer in the enforcement or administration of this division.

Appeal procedure: The director of public services may grant a special exception to the requirements of this division

if a permittee demonstrates with written evidence that:
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(1)

(2)

(3)

(m)

(1)

(2)

(3)

a.

b.

c.

d.

(4)

a.

b.

c.

d.

(5)

The exception will not create any threat to the public health, safety or welfare.

The permittee demonstrates that the increased economic burden and the potential adverse impact on the

permittee's construction schedule resulting from the strict enforcement of the requirement actually or

e�ectively prohibits the ability of the permittee to receive utility services in the city.

The permittee demonstrates that the requirement unreasonably discriminates against the permittee in favor

of another person.

Should any person be aggrieved by the decision of the director of public services, such person may appeal by �ling

written notice with the engineering department within �fteen (15) days from the date of such decision. The

engineering department shall send a copy of the appeal and all relevant documentation, within �fteen (15) days, to

the city clerk's o�ce to be considered by the city council at a public hearing.

(Ord. No. 65-007-2009, 3-10-09)

Sec. 17-25. - Construction standards for areas where the city has identi�ed a �ood hazard, but FEMA has not identi�ed a special �ood

hazard area (or elevation)

When FEMA has not de�ned the special �ood hazard areas in an area within the city, has not provided water surface elevation

data, and has not provided su�cient data to identify the �oodway or coastal high hazard area, but the city has through historical

data identi�ed the presence of special �ood hazards, the city shall:

Require permits for all proposed construction or other development in the city, including the placement of

manufactured homes, so that it may determine whether such construction or other development is proposed

within �ood-prone areas;

Review proposed development to assure that all necessary permits have been received from those

governmental agencies from which approval is required by federal or state law, including section 404 of the

Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1334;

Review all permit applications to determine whether proposed building sites will be reasonably safe from

�ooding. If a proposed building site is in a �ood-prone area, all new construction and substantial

improvements shall:

Be designed (or modi�ed) and adequately anchored to prevent �otation, collapse, and lateral movement

of the structure resulting from hydrodynamic and hydrostatic loads, including the e�ects of buoyancy,

Be constructed with materials resistant to �ood damage,

Be constructed by methods and practices that minimize �ood damages, and

Be constructed with electrical, heating, ventilation, plumbing, and air conditioning equipment and other

service facilities that are designed and/or located so as to prevent water from entering or accumulating

within the components during conditions of �ooding.

Review subdivision proposals and other proposed new development, including manufactured home parks or

subdivisions, to determine whether such proposals will be reasonably safe from �ooding. If a subdivision

proposal or other proposed new development is in a �ood-prone area, any such proposals shall be reviewed

to assure that:

All such proposals are consistent with the need to minimize �ood damage within the �ood-prone area,

All public utilities and facilities, such as sewer, gas, electrical, and water systems are located and

constructed to minimize or eliminate �ood damage,

Adequate drainage is provided to reduce exposure to �ood hazards, and

Drainage paths shall be provided to guide �oodwater around and away from any proposed structure.

Require within �ood-prone areas new and replacement water supply systems to be designed to minimize or

eliminate in�ltration of �ood waters into the systems; and
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a.

b.

(7)

(1)

(2)

(3)

(4)

(5)

a.

b.

c.

d.

(6)

(7)

(8)

Require within �ood-prone areas:

New and replacement sanitary sewage systems to be designed to minimize or eliminate in�ltration of

�ood waters into the systems and discharges from the systems into �ood waters and

On-site waste disposal systems to be located to avoid impairment to them or contamination from them

during �ooding.

Construction must comply with all applicable requirements in the city's latest adopted building code and in all

ordinances.

(Ord. No. 65-007-2009, 3-10-09)

Sec. 17-26. - Construction standards for special �ood hazard areas (A zones and X-shaded zones).

When FEMA has designated areas of special �ood hazards (A zones and X-shaded zones) by the publication of the city's FHBM

or FIRM, but has neither produced water surface elevation data nor identi�ed a �oodway or coastal high hazard area, the city shall:

Require permits for all proposed construction and other developments including the placement of

manufactured homes, within Zone A or Zone X-shaded on the community's FHBM or FIRM;

Require the application of the standards in Section 17-25(2), (3), (4), (5), (6), and (7) to development within zone

A or zone X-shaded on the community's FHBM or FIRM;

Require that all new subdivision proposals and other proposed developments (including proposals for

manufactured home parks and subdivisions) greater than �fty (50) lots or �ve (5) acres, whichever is the lesser,

include within such proposals base �ood elevation data;

Obtain, review and reasonably utilize any base �ood elevation and �oodway data available from a federal,

state, or other source, including data developed pursuant to paragraph (3) of this section, as criteria for

requiring that new construction, substantial improvements, or other development in zone A or zone X-shaded

on the community's FHBM or FIRM meet the standards in paragraphs section 17-27(2), (3), (5), (6), (12), and

(14), section 17-28(2) and (3);

Where base �ood elevation data are utilized, within zone A or zone X-shaded on the community's FHBM or

FIRM:

The lowest �oor, including basement, shall be elevated no lower than one (1) foot above the base �ood

elevation for all new and substantially improved structures, including manufactured homes;

Obtain the elevation (in relation to mean sea level) of the lowest �oor (including basement) of all new and

substantially improved structures, and

Obtain, if the structure has been �ood-proofed in accordance with paragraph (4) of section 17-27, the

elevation (in relation to mean sea level) to which the structure was �ood-proofed, and

Maintain a record of all such information with the director of urban development;

Notify, in riverine situations, adjacent communities and the state coordinating o�ce prior to any alteration or

relocation of a water course, and submit copies of such noti�cations to FEMA;

Assure that the �ood carrying capacity within the altered or relocated portion of any watercourse is

maintained;

Require that all manufactured homes to be placed within zone A or zone X-shaded on the city's FHBM or FIRM

shall be installed using methods and practices which minimize �ood damage. For the purposes of this

requirement, manufactured homes must be elevated and anchored to resist �otation, collapse, or lateral

movement. Methods of anchoring may include, but are not to be limited to, use of over-the-top or frame ties

to ground anchors. This requirement is in addition to applicable state and local anchoring requirements for

resisting wind forces.
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(1)

(2)
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b.

(4)

a.

b.

(5)

a.

b.

c.

(6)

a.

b.

(Ord. No. 65-007-2009, 3-10-09)

Sec. 17-27. - Construction standards for areas without established base �ood elevation and �oodways (A1-30 zones, AE zones, A zones,

AH zones, AO zones, and X-shaded zones).

When the FEMA has provided a notice of �nal �ood elevations for one (1) or more special �ood hazard areas on the city's FIRM

and, if appropriate, has designated other special �ood hazard areas without base �ood elevations on the city's FIRM, but has not

identi�ed a regulatory �oodway or coastal high hazard area, the city shall:

Require the standards of section 17-25 to all A1-30 zones, AE zones, A zones, AH zones, AO zones, and X-

shaded zones on the city's FIRM;

Require that all new construction and substantial improvements of residential structures within zones A1-30,

AE zones, AH zones, and X-shaded zones on the community's FIRM have the lowest �oor (including basement)

elevated to no lower than one (1) foot above the base �ood level, unless the city is granted an exception by the

administrator for the allowance of basements in accordance with the Code of Federal Regulations, Title 44,

Volume 1, sec. 60.6(b) or (c);

Require that all new construction and substantial improvements of non-residential structures within zones A1-

30, AE and AH zones, and X-shaded zones on the city's FIRM:

Have the lowest �oor (including basement) elevated to no lower than one (1) foot above the base �ood

level or,

Together with attendant utility and sanitary facilities, be designed so that below the base �ood plus one

(1) foot level the structure is watertight with walls substantially impermeable to the passage of water and

with structural components having the capability of resisting hydrostatic and hydrodynamic loads and

e�ects of buoyancy;

Provide that where a non-residential structure is intended to be made watertight below the base �ood level,

A registered professional engineer or architect shall develop and/or review structural design,

speci�cations, and plans for the construction, and shall certify that the design and methods of

construction are in accordance with accepted standards of practice for meeting the applicable provisions

of paragraph (c)(1) or (h)(2) of this section, and

A record of such certi�cates which includes the speci�c elevation (in relation to mean sea level) to which

such structures are �ood-proofed shall be maintained with the director of urban development;

Require, for all new construction and substantial improvements, that fully enclosed areas below the lowest

�oor that are usable solely for parking of vehicles, building access or storage in an area other than a basement

and which are subject to �ooding shall be designed to automatically equalize hydrostatic �ood forces on

exterior walls by allowing for the entry and exit of �oodwaters. Designs for meeting this requirement must

either be certi�ed by a registered professional engineer or architect or meet or exceed the following minimum

criteria:

A minimum of two (2) openings having a total net area of not less than one (1) square inch for every

square foot of enclosed area subject to �ooding shall be provided.

The bottom of all openings shall be no higher than one (1) foot above grade.

Openings may be equipped with screens, louvers, valves, or other coverings or devices provided that

they permit the automatic entry and exit of �oodwaters.

Require that manufactured homes that are placed or substantially improved within zones A1-30, AH, AE, and

X-shaded on the city's FIRM on sites

Outside of a manufactured home park or subdivision,

In a new manufactured home park or subdivision,
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(10)
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(12)

a.

b.

(13)

(14)

a.

b.

In an expansion to an existing manufactured home park or subdivision, or

In an existing manufactured home park or subdivision on which a manufactured home has incurred

"substantial damage" as the result of a �ood, be elevated on a permanent foundation such that the

lowest �oor of the manufactured home is elevated to no lower than one (1) foot above the base �ood

elevation and be securely anchored to an adequately anchored foundation system to resist �oatation

collapse and lateral movement.

Require within any AO or X-shaded zone on the city's FIRM that all new construction and substantial

improvements of residential structures have the lowest �oor (including basement) elevated above the highest

adjacent grade at least as high as the depth number speci�ed in feet on the community's FIRM (at least two (2)

feet if no depth number is speci�ed);

Require within any AO or X-shaded zone on the city's FIRM that all new construction and substantial

improvements of nonresidential structures:

Have the lowest �oor (including basement) elevated above the highest adjacent grade at least as high as

the depth number speci�ed in feet on the community's FIRM (at least two (2) feet if no depth number is

speci�ed), or

Together with attendant utility and sanitary facilities be completely �ood-proofed to that level to meet

the �ood-proo�ng standard speci�ed in paragraph (c)(2) of this section;

Require within any A99 or X-shaded zones on the city's FIRM the standards of paragraphs section 17-25(1)

through (4)a. and section 17-26(5) through (8) of this chapter;

Require until a regulatory �oodway is designated, that no new construction, substantial improvements, or

other development (including �ll) shall be permitted within zones A1-30, AE, or X-shaded on the community's

FIRM, within an area equal to the width of the stream or twenty-�ve (25) feet, whichever is greater, measured

from the top of the stream bank, unless it has been demonstrated through hydrologic and hydraulic analyses

performed in accordance with standard engineering practice that the proposed encroachment would not

result in any increase in �ood levels within the city during the occurrence of the base �ood discharge;

Require within zones AH, AO, and X-shaded adequate drainage paths around structures on slopes, to guide

�oodwaters around and away from proposed structures.

Require that manufactured homes to be placed or substantially improved on sites in an existing manufactured

home park or subdivision within zones A-1-30, AH, AE, and X-shaded on the city's FIRM that are not subject to

the provisions of paragraph (6) of this section be elevated so that either

The lowest �oor of the manufactured home is no lower than one (1) foot above the base �ood elevation,

or

The manufactured home chassis is supported by reinforced piers or other foundation elements of at

least equivalent strength that are no less than thirty-six (36) inches in height above grade and be securely

anchored to an adequately anchored foundation system to resist �oatation, collapse, and lateral

movement.

Notwithstanding any other provisions of this ordinance, the city may approve certain development in zones Al-

30, AE, AH, and X-shaded on the city's FIRM which do not increase the water surface elevation of the base

�ood, provided that the city �rst applies for a conditional FIRM revision, ful�lls the requirements for such a

revision as established under the provisions of the Code of Federal Regulations, title 44, volume 1, sec. 65.12,

and receives the approval of FEMA.

Require that recreational vehicles placed on sites within zones A1-30, AH, AE, and X-shaded on the city's FIRM

either

Be on the site for fewer than one hundred eighty (180) consecutive days,

Be fully licensed and ready for highway use, or

https://library.municode.com/
https://library.municode.com/
https://library.municode.com/


7/24/2018 Mobile, AL Code of Ordinances

40/47
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(1)

(2)

(3)

a.

1.

2.

(4)

(1)

(2)

a.

Meet the permit requirements of paragraph (1) of section 17-26 and the elevation and anchoring requireme

"manufactured homes" in paragraph (6) of this section. A recreational vehicle is ready for highway use if it is

jacking system, is attached to the site only by quick disconnect type utilities and security devices, and has no

attached additions.

(Ord. No. 65-007-2009, 3-10-09)

Sec. 17-28. - Construction standards for special �ood hazard area (AE or X-shaded zones).

When FEMA has provided a notice of �nal base �ood elevations within zones A1-30 and/or AE on the city's FIRM and, if

appropriate, has designated AO zones, AH zones, A99 zones, A and X-shaded zones on the city's FIRM, and has provided data from

which the city shall designate its regulatory �oodway, the city shall:

Meet the requirements of paragraphs (1) through (14) of section 17-27 of this division;

Select and adopt a regulatory �oodway based on the principle that the area chosen for the regulatory

�oodway must be designed to carry the waters of the base �ood, without increasing the water surface

elevation of that �ood at any point;

Require that �oodways remain free of encroachment in order to allow for the discharge of the base �ood

without increased �ood heights. Therefore, the following provisions shall apply:

Encroachments are prohibited, including earthen �ll, new construction, substantial improvements,

disturbance of natural vegetation, or other development within the regulatory �oodway. Development

may be permitted however, provided it is demonstrated through hydrologic and hydraulic analysis

performed in accordance with standard engineering practice that the proposed encroachment shall not

result in any increase in �ood levels or �oodway widths during a base �ood discharge, and that velocities

of �oodwaters and erosion potential are not increased. The hydrologic and hydraulic analysis shall also

include:

Data that identi�es soil types and addresses their potential for erosion before and after

development; and

A survey of existing vegetation within the a�ected area and the potential impact on water quality

resulting from the proposed development. A licensed professional engineer must provide

supporting technical data and certi�cation thereof.

Notwithstanding any other provisions of this article, the city may permit encroachments within the adopted

regulatory �oodway that would not result in an increase in base �ood elevations, provided that the community

�rst applies for a conditional FIRM and �oodway revision, ful�lls the requirements for such revisions as

established under the provisions of the Code of Federal Regulations, title 44, volume 1, sec. 65.12, and receives

the approval of FEMA.

(Ord. No. 65-007-2009, 3-10-09)

Sec. 17-29. - Construction standards for coastal high hazard areas (V zones).

When FEMA has provided a notice of �nal base �ood elevations within zones A1-30 and/or AE on the city's FIRM and, if

appropriate, has designated AH zones, AO zones, A99 zones, A and X-shaded zones on the city's FIRM, and has identi�ed on the

city's FIRM coastal high hazard areas by designating zones V1-30, VE, and/or V, the city shall:

Meet the requirements of paragraphs (1) through (14) of section 17-27;

Within zones V1-30, VE, and V on the city's FIRM:

Obtain the elevation (in relation to mean sea level) of the bottom of the lowest structural member of the
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b.

c.
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e.

(6)

a.

b.

lowest �oor (excluding pilings and columns) of all new and substantially improved structures, and

whether or not such structures contain a basement, and

Maintain a record of all such information with the director of urban development;

Provide that all new construction within zones V1-30, VE, and V on the city's FIRM is located landward of the

reach of mean high tide;

Provide that all new construction and substantial improvements in zones V1-30 and VE, and also zone V if base

�ood elevation data is available, on the city's FIRM, are elevated on pilings and columns so that:

The bottom of the lowest horizontal structural member of the lowest �oor(excluding the pilings or

columns) is elevated to no lower than one (1) foot above the base �ood level; and

The pile or column foundation and structure attached thereto is anchored to resist �otation, collapse and

lateral movement due to the e�ects of wind and water loads acting simultaneously on all building

components.

Water loading values used shall be those associated with the base �ood.

Wind loading values used shall be those required by applicable state or the latest adopted building code.

A registered professional engineer or architect shall develop or review the structural design,

speci�cations and plans for the construction, and shall certify that the design and methods of

construction to be used are in accordance with accepted standards of practice for meeting the provisions

of paragraphs (4)a. through d. of this section.

Provide that all new construction and substantial improvements within zones V1-30, VE, and V on the city's

FIRM have the space below the lowest �oor either free of obstruction or constructed with non-supporting

breakaway walls, open wood lattice-work, or insect screening intended to collapse under wind and water loads

without causing collapse, displacement, or other structural damage to the elevated portion of the building or

supporting foundation system. For the purposes of this section, a breakaway wall shall have a design safe

loading resistance of not less than ten (10) and no more than twenty (20) pounds per square foot. Use of

breakaway walls which exceed a design safe loading resistance of twenty (20) pounds per square foot (either

by design or when so required by local or state codes) may be permitted only if a registered professional

engineer or architect certi�es that the designs proposed meet the following conditions:

Breakaway wall collapse shall result from a water load less than that which would occur during the base

�ood plus one (1) foot; and,

The elevated portion of the building and supporting foundation system shall not be subject to collapse,

displacement, or other structural damage due to the e�ects of wind and water loads acting

simultaneously on all building components (structural and non-structural).

Water loading values used shall be those associated with the base �ood plus one (1) foot.

Wind loading values used shall be those required by applicable state or latest adopted building code.

Such enclosed space shall be useable solely for parking of vehicles, building access, or storage.

Prohibit the use of �ll for structural support of buildings within zones V1-30, VE, and V on the community's

FIRM. There shall be no �ll used as structural support. Non-compacted �ll may be used around the perimeter

of a building for landscape/aesthetic purposes provided the �ll will wash out from storm surge, (thereby

rendering the building free of obstruction) prior to generating excessive loading forces, ramping e�ects or

wave de�ection. The city engineer shall approve design plans for landscaping/aesthetic �ll only after the

applicant has provided an analysis by an engineer, architect and/or soil scientist, which demonstrates that the

following factors have been fully considered:

Particle composition of �ll material does not have a tendency for excessive natural compaction;

Volume and distribution of �ll will not cause wave defection to adjacent properties; and
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2.
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Slope of �ll will not cause wave run-up or ramping.

Prohibit man-made alteration of sand dunes and mangrove stands within zones V1-30, VE, and V on the city's

FIRM which would increase potential �ood damage.

Require that manufactured homes placed or substantially improved within zones V1-30, V, and VE on the

community's FIRM on sites

Outside of a manufactured home park or subdivision,

In a new manufactured home park or subdivision, and

In an expansion to an existing manufactured home park or subdivision, or

In an existing manufactured home park or subdivision on which a manufactured home has incurred

"substantial damage" as the result of a �ood, meet the standards of paragraphs (2) through (7) of this

section and that manufactured homes placed or substantially improved on other sites in an existing

manufactured home park or subdivision within zones VI-30, V, and VE on the city's FIRM meet the

requirements of section 17-27(12) of this article.

Prohibit the placement of manufactured homes (mobile homes), except in an existing manufactured homes

park or subdivision V1-30, V, and VE on the city's FIRM. A replacement manufactured home may be placed on a

lot in an existing manufactured home park or subdivision provided the anchoring and elevation standards of

this article are met.

Exceptions:

That the manufactured home (mobile home) be on the site for fewer than one hundred eighty (180)

consecutive days,

That the manufactured home (mobile home) be fully licensed and ready for highway use, or

A recreational vehicle is ready for highway use if it is on its wheels or jacking system, is attached to

the site only by quick disconnect type utilities and security devices, and has no permanently

attached additions.

(Ord. No. 65-007-2009, 3-10-09)

Sec. 17-30. - Reserved.

Sec. 17-31. - Hazardous waste materials or substances.

No construction, plants, facilities or structures that process or store hazardous waste substances shall be permitted within the

one hundred-year �oodplain, �ve hundred-year �oodplain or coastal high hazard areas.

(Ord. No. 65-007-2009, 3-10-09)

ARTICLE II. - STORMWATER MANAGEMENT UTILITY DIVISION

 

Sec. 17-32. - Stormwater management utility division created.

The city council hereby ordains the establishment of the stormwater management utility division of the department of public

works. The stormwater management division shall be responsible for developing and implementing stormwater management

plans and managing facilities, stormwater systems and stormwater sewers. This division shall charge a storm drainage service

charge based on individual contribution of runo� to the system, bene�ts enjoyed and service received. The stormwater

management utility division shall be administered by the city stormwater management engineer under the direction and

supervision of the director of public services.
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(b)

(c)
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(Ord. No. 65-007-2009, 3-10-09)

Sec. 17-33. - Organization of utility division.

The stormwater management utility division of the department of public works of the city shall have the

responsibility for planning, developing and implementing stormwater management plans; �nancing, constructing,

maintaining, rehabilitating, inspecting and managing existing and new stormwater facilities, collecting fees and

charges for the utility division; implementing and enforcing the provisions of the stormwater management code;

and other related duties as directed by the mayor.

The utility division shall be administered by the utility engineer who shall be the superintendent of the division's

facilities.

(Ord. No. 65-007-2009, 3-10-09)

Sec. 17-34. - Stormwater fund.

All revenues generated by or on behalf of the utility division and interest earnings on those revenues shall be deposited in a

stormwater fund and used exclusively for utility division purposes.

(Ord. No. 65-007-2009, 3-10-09)

ARTICLE III. - STORMWATER MANAGEMENT

DIVISION 1. - GENERALLY

 

Sec. 17-35. - Scope.

The purpose of the stormwater management provisions is to provide for e�ective management and �nancing of a

stormwater system within the city, to provide a mechanism for mitigating the damaging e�ects of uncontrolled and

unplanned stormwater runo�, to improve the public health, safety and welfare by providing for the safe and

e�cient capture and conveyance of stormwater runo� and the correction of stormwater problems, to authorize the

establishment and implementation of a master plan for storm drainage including operation, maintenance,

inspection and enforcement, to establish reasonable storm drainage service charges based on each property's

contribution of stormwater runo� to the system and use and bene�t of services and facilities and to encourage and

facilitate urban water resources management techniques including detention of stormwater runo�, minimization of

the need to construct storm sewers, and the enhancement of the environment.

In order to accomplish such purpose a storm drainage service charge shall be made on each lot or parcel in the city.

Each property's contribution to runo� shall be the primary consideration in establishing the service charge.

Secondary consideration shall be given to speci�c service requirements of some properties, and special and general

bene�ts accruing to or from properties as a result of providing their own stormwater management facilities.

The storm drainage service charges shall bear a reasonable relationship to the cost of providing service and

facilities. Similar properties shall pay similar stormwater service charges and such charges shall re�ect the area of

each property and its intensity of development, as these factors bear directly on the peak rate of stormwater runo�.

An appeal shall be employed to review stormwater charges when circumstances exist which alter runo�

characteristics or when either service or bene�t varies from a normal condition or is of greater signi�cance than

contribution to runo�.

(Ord. No. 65-007-2009, 3-10-09)
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(1)

Sec. 17-36. - De�nitions.

For the purpose of this article, the words and phrases shall be de�ned as follows, unless the context clearly indicates or

requires a di�erent meaning.

Area range number (ARN) shall mean a number assigned by the utility division for the purpose of calculating storm drainage

service charges, based on the total square footage of lots or parcels of real property.

City shall mean the City of Mobile, Alabama.

Council shall mean the Council of the City of Mobile.

Director shall mean the Director of Public Services.

Engineer is a person licensed under Alabama Code, Section 34-11-1 et seq. (1975), as amended.

Equivalent runo� unit (ERU) shall mean a value based on the parameters used in the stormwater management utility rate

structure which represents a unit of stormwater runo�. This value is used to facilitate comparison of the number of billing units of

various properties.

Existing shall mean present or in e�ect as of the time of the adoption of this article.

Facilities shall mean various drainage works that may include inlets, conduits, manholes, energy dissipation structures,

channels, outlets, retention/detention basins and other structural components.

Impervious surface shall mean surfaces on or in a lot or parcel of real property which substantially reduce the rate of

in�ltration of stormwater into the earth.

Intensity of development factor (IDF) shall mean the runo� coe�cient or percentage of impervious coverage on or in a lot or

parcel of real property. The numerical value for each such land use shall be based upon generally accepted engineering standards,

review of and applications of the standards to local conditions and analysis of the photographic land use interpretation studies.

Mayor shall mean the mayor of the City of Mobile.

Notice shall mean a written or printed communication conveying information or warning.

Premises shall mean the lot and the buildings situated thereon.

Private shall mean persons or entities other than municipal, state or federal government.

Stormwater system shall mean all manmade facilities, structures, and natural watercourses used for collecting and conducting

stormwater to, through and from drainage areas to the points of �nal outlet, including but not limited to any and all of the

following: inlets, conduits and appurtenant features, canals, creeks, channels, catch basins, ditches, streams, gulches, gullies,

�umes, culverts, siphons, retention or detention basins, dams, �oodwalls, levees and pumping stations.

Storm sewer or storm drain shall mean a sewer which carries stormwaters, surface runo�, street wash waters and drainage,

but which excludes sanitary sewage and industrial wastes, other than unpolluted cooling water.

Total square footage of surface area of lot or parcel of real property, for the purpose of assigning an area range number (ARN)

to a lot or parcel of real property, shall mean the square footage of a lot or parcel measured or estimated by using the outside

boundary dimensions in feet to obtain the total enclosed square footage, without regard for topographic features of the enclosed

surface. The boundary dimensions in feet of the enclosed surface area may be established by any of the following methods:

On-site or photogrammetric measurement of the apparent outside boundary dimensions of the lot or parcel

of real property made by the City or on its behalf; or
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(2)

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

Computation of the area using dimensions of lot or parcel of real property and/or existing area measurements w

forth and contained in the records of the o�ce of the probate court of the county.

Undeveloped land shall mean a parcel of land that is without any building, structure or improvement. It does not mean

recreation, green or open space created around private or municipal facilities or parcels connected thereto or contiguous with

such facilities for such reason. For the purpose of administering this article, undeveloped land has an IDF of 0.00.

Utility engineer shall mean a person designated by the mayor as the city stormwater management engineer.

(Ord. No. 65-007-2009, 3-10-09)

Sec. 17-37. - Master plan.

The utility engineer shall establish and maintain a master plan for a stormwater system designed to handle the stormwater

runo�. The master plan shall provide or be accompanied by maps or other descriptive material showing, at a minimum, the

following:

An inventory of the existing stormwater facilities plus the extent and area of each watershed tributary to the

main drainage channels in the city.

The street storm sewers and other storm drains to be built; the basis of their design; the outfall, inlet and

outlet locations; the receiving stream or channel and its high-water elevation; and the functioning of the

systems and facilities during high-water conditions.

The parts of the proposed street system where pavements are planned to be depressed su�ciently to convey

or temporarily store over�ow from storm sewers and runo� over the curb resulting from the heavier

rainstorms and outlets for such over�ow.

Existing streams and �oodplains to be maintained, enlarged, altered and eliminated; and new channels to be

constructed, their locations, cross-sections and pro�les.

Existing culverts and bridges, drainage areas and adequacy of waterway openings; and new culverts and

bridges to be built, water openings and the basis of their design.

Existing detention ponds and basins to be maintained, enlarged and altered; and new ponds or basins to be

built with dams, if any.

The slope, type and size of all sewers and other waterways.

For all detention/retention basins, a tabulation of storage volumes with corresponding water surface

elevations and of the basin out�ow rates for those water surface elevations.

For all detention/retention basins, design hydrographics of in�ow and out�ow for the design year under

developed conditions and the calculated frequency peak �ows from the site under natural and developed

conditions.

An examination of the need for reduction of pollution loads resulting from surface runo� where applicable,

now or in the future.

Estimates of cost.

(Ord. No. 65-007-2009, 3-10-09)

Sec. 17-38. - Classi�cation of property.

For purposes of imposing the storm drainage service charge, all lots and parcels within the city shall be classi�ed as residential

or nonresidential. The utility engineer shall prepare or cause to be prepared a list of all lots and parcels within the city, including

the area thereof, and assign a classi�cation to each lot or parcel.
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(a)

(b)

(c)

(d)

(Ord. No. 65-007-2009, 3-10-09)

Sec. 17-39. - Land use intensity of development factors.

All types of land uses shall be identi�ed and recognized for purposes of this article, each of which shall be assigned an

intensity development factor (IDF). The land use of each class of property shall be assigned based on the records of the judge of

probate of the county, the city, or through �eld examination or photogrammetric analysis.

(Ord. No. 65-007-2009, 3-10-09)

Sec. 17-40. - Liability.

Floods from stormwater runo� may occasionally occur which exceed the capacity of storm drainage facilities constructed,

operated or maintained by funds made available under this article. This article shall not be interpreted as a warranty that property

subject to the fees and charges established herein shall be free from stormwater �ooding or �ood damage, or that stormwater

systems capable of handling all storm events can be cost e�ectively constructed, operated or maintained. Nor shall this article

create a liability on the part of, or cause of action against, the city or any o�cer or employee thereof for any �ood damage that

may result from such storms or the runo� thereof. Nor does this article purport to reduce the need or the necessity for obtaining

�ood insurance.

(Ord. No. 65-007-2009, 3-10-09)

DIVISION 2. - CHARGES

 

Sec. 17-41. - Storm drainage service charge.

A storm drainage service charge shall be imposed on each lot and parcel of land within the city, and the owner

thereof, excepting only streets, boulevards, alleys, viaducts, sidewalks, curbing, street crossings, grade separations,

other public ways and easements and highway structures and appurtenances belonging to the city.

Underdeveloped land shall be exempted from stormwater service charges.

Road and freeway rights-of-way shall be exempted from the storm drainage service charge as they function as part

of the stormwater collection and conveyance system. Railroads and other rights-of-way are not exempt from the

stormwater drainage service charge.

Properties that have existing stormwater detention facilities, or those utilizing such facilities, may have their storm

drainage service charges reduced as determined by the utility engineer, in accordance with generally accepted

engineering standards and practices to more accurately re�ect the contribution to runo� from the property and the

level of service provided to such property. The detention facilities must be in accord with the hydrologic, hydraulic

and structural design requirements of the rules and regulations. Facilities of a temporary nature will not be allowed

a decrease in their charges.

(Ord. No. 65-007-2009, 3-10-09)

Sec. 17-42. - Monthly charge per equivalent runo� unit (eru).

The monthly charge per equivalent runo� unit shall be three dollars ($3.00) maximum.

(Ord. No. 65-007-2009, 3-10-09)

Sec. 17-43. - Rates.
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(a)

(b)

The utility engineer, shall establish a �at storm drainage charge for each of several categories of residential dwellings. 

drainage charge for residential categories shall be based on typical ERUs for each category. The smallest residential ca

have an ERU on one (1) and the largest shall have an ERU of two (2).

The storm drainage charge for each nonresidential property or residential property not covered by paragraph (a)

above shall be based on the actual ERUs calculated for such lot or parcel multiplied by the monthly storm drainage

charge.

(Ord. No. 65-007-2009, 3-10-09)

Sec. 17-44. - Collection of storm drainage service charge.

The storm drainage service charge shall be paid by the owner of each lot or parcel which is subject to this charge on a periodic

basis.

(Ord. No. 65-007-2009, 3-10-09)

Sec. 17-45. - Adjustment of charge; appeal.

Persons who consider the charges applicable to their lot or parcel to be inequitable shall notify the utility engineer in writing

the grounds of the complaint. The utility engineer shall cause appropriate investigation thereof and report the �ndings and

recommendations to the director for review. The director shall consider the complaint and the report and recommendation of the

utility engineer, determine whether an adjustment of the charges for any such lot or parcel is necessary to provide for the

equitable application of the storm drainage service charge and adjust such charge if appropriate. The stormwater system user

shall have the right to appeal to the city council.

(Ord. No. 65-007-2009, 3-10-09)

Sec. 17-46. - Delinquent charges.

All charges not paid within thirty (30) days after receipt of billing or under appeal shall be considered delinquent and subject

to additional charges and collection procedures.

(Ord. No. 65-007-2009, 3-10-09)


