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ARTICLE |
PURPOSE, REPEALS, ENACTMENT AND SHORT TITLE

1-1

1-2

1-3

PURPOSE

The City of Daphne, Alabama, pursuant to the authority granted by Title 11,
Subtitle 2, Chapter 52, Articles 1 through 4, Code of Alabama, 1975 and 1986
Cumulative Supplement, in order to promote the health, safety, convenience,
order, prosperity, and general welfare of the residents; to lessen congestion in the
street; to secure safety from fire, panic, and other dangers; to provide adequate
light and air; to prevent the overcrowding of land, to avoid undue concentration of
population; to facilitate the adequate provision of transportation, water, sewerage,
and parks; to facilitate initiation of the Comprehensive Plan, and other public
requirements, hereby ordains and enacts into law an official Land Use and
Development Ordinance in accordance with the laws of Alabama. In their
interpretation and application, the provisions of this Ordinance shall be:

(@) Considered as minimum requirements.
(b) Liberally construed in favor of the governing body.

(c) Deemed to neither limit nor repeal any other powers granted under state
statutes.

REPEALS AND ENACTMENT

An Ordinance of the City of Daphne establishing rules and regulations for zoning,
platting, and subdividing land which rules and regulations define the legal
authority; classify land; establish  zoning districts requirements; prescribe
procedures for plat review; set standards and specifications for streets, utilities,
and other public improvements in subdivisions; and, prescribe methods for
enforcement, exceptions, and amendments.

SHORT TITLE

This Ordinance shall be known and may be cited as the "Land Use and
Development Ordinance™ for the City of Daphne.
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ARTICLE I

LEGAL STATUS

2-1

AUTHORITY

The rules and regulations set forth herein are hereby adopted in accordance with
Title 11, Subtitle 2, Chapter 52, Articles 1 through 4 of the Code of Alabama,
1975, (as amended), and 1986 Cumulative Supplement are as follows:

(@)

(b)

Zoning:

Zoning authority is specifically contained in Title 11, Subtitle 2, Chapter
52, Articles 1 and 4 of the Code of Alabama, 1975, (as amended), and
1986 Cumulative Supplement.

Subdivisions:

Subdivision authority is specifically contained in Title 11, Subtitle 2,
Chapter 52, Articles 1, 2, and 3 of the Code of Alabama, 1975, (as
amended), and 1986 Cumulative Supplement.

JURISDICTION

(@)

(b)

Zoning:

This Ordinance shall be in force and effect for zoning purposes within the
corporate limits of the City of Daphne as presently or hereinafter
established.

Subdivisions:

This Ordinance shall be in force and effect for the subdivision of all land
which is situated inside the corporate limits of the City of Daphne, as well
as, all land which lies in the extraterritorial planning jurisdiction of the
City of Daphne, as presently or hereinafter established.



ARTICLE Il
OFFICIAL PLANS AND MAPS

3-1

3-2

3-3

3-5

IMPLEMENTATION

This Ordinance shall be implemented in accordance with the Comprehensive
Plan. A copy of the plan is filed in the office of the City Clerk and Zoning
Administrator and/or Director of Community Development.

FUTURE LAND USE MAP

The Future Land Use Map as contained in the Comprehensive Plan shall serve as
a guide for the future development of Daphne. To the extent practical, it shall be
followed in the administration of this Ordinance.

OFFICIAL ZONING DISTRICT MAP

The Future Land Use Map as contained in the Comprehensive Plan, as well as all
official maps, are to be utilized and construed only as visual aids for the City
and/or any of its Departments, agencies, or Commissions in the furtherance of
City duties and goals and are not solely to be relied upon by any party.

The Zoning District Map, Exhibit A, the latest edition, is hereby adopted and
made a part of this Ordinance. It shall be filed in the office of the Zoning
Administrator and/or Director of Community Development and the City Clerk to
show thereon the date of adoption of said Ordinance. All Official maps shall be
used as a tool in determining the permissible use of land. Zoning should always
be verified by Zoning Administrator or Director of Community Development.

AMENDMENTS TO THE OFFICIAL ZONING DISTRICT MAP

If, in accordance with the provisions herein, revisions are made in the zoning
district boundaries or any other information portrayed on the Zoning District Map,
changes shall be made on the Map immediately following the amendment and
upon approval of the City Council. Unauthorized alterations to Zoning District
Map shall be considered a violation of this Ordinance and subject to penalties as
prescribed herein.

FILE OF PROPERTIES REZONED, VARIANCES GRANTED,
SUBDIVISIONS APPROVED

The Zoning Administrator and/or Director of Community Development shall
maintain a file or registry of properties rezoned, variances granted, and
subdivisions approved under the authority of this Ordinance in conjunction with
all pertinent requirements and/or conditions thereto.
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3-6

3-7

3-9

OFFICIAL OLDE TOWNE DISTRICT MAP

The Olde Towne District Map, Exhibit B, the latest edition, is hereby adopted and
made a part of this Ordinance. This map shall be signed by the Mayor and attested
by the City Clerk. It shall be filed in the office of the Zoning Administrator and/or
Director of Community Development and the City Clerk to show thereon the date
of adoption of said Ordinance.

AMENDMENTS TO THE OFFICIAL OLDE TOWNE DISTRICT MAP

If, in accordance with the provisions herein, revisions are made in the district
boundaries or any other information portrayed on the Olde Towne District Map,
changes shall be made on the Map immediately following the amendment and
upon approval of the City Council. Unauthorized alterations to the Olde Towne
District Map shall be considered a violation of this Ordinance and subject to
penalties as prescribed herein.

OTHER OFFICIAL MAPS

The Official Street Map, Exhibit A-2, the latest edition, is hereby adopted and
made a part of this Ordinance. The Village Overlay District Map, Exhibit C, the
latest edition, is hereby adopted and made a part of this Ordinance. The Official
Eastern Shore District Overlay Map, Exhibit D, the latest edition, is hereby
adopted and made a part of this Ordinance. The Residential High Rise District
Boundary Map, Exhibit E, latest edition, is hereby adopted and made a part of this
Ordinance. The Jubilee Retail Overlay District Map, Exhibit F, latest edition, is
hereby adopted and made a part of this Ordinance.

AMENDMENTS TO THE OFFICIAL MAPS

If, in accordance with the provisions herein, revisions are made in the zoning
district boundaries or any other information portrayed on the Village Overlay
District Map, the Official Eastern Shore District Overlay Map, or the Official
Street Map, the Residential High Rise District Boundary Map or the Jubilee Retail
Overlay District Map, changes shall be made on the individual map immediately
following the amendment and upon Official Maps shall be considered a violation
of this Ordinance and subject to penalties as prescribed herein.

Official Plans and Maps 2
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ARTICLE V
DUTIES AND POWERS OF THE PLANNING COMMISSION

5-1 AUTHORITY

The duties and powers of the Planning Commission shall include, but are not
limited to the following:

@ Shall be the function and duty of the Commission to make and adopt a
master plan for the physical development of the municipality, including
any areas outside of its boundaries which in the Commission’s judgment
bear relation to the planning of such municipality.

(b) Shall be charged with the responsibility to review, apply, and monitor the
enforcement of this Ordinance in accordance with the Comprehensive
Plan or portions thereof which are adopted. It shall be part of the duties of
the Commission to consult with and advise public officials, agencies,
public utility companies, civic, educational, professional and other
organizations, and citizens with relation to the protection and
implementation of the plan.

(c) Shall hear and take action on all matters which require Planning
Commission "approval” as specified herein.

(d) Shall render decisions on uses not provided for in the Table of Permitted
Uses.

(e) Shall hear and recommend to the City Council on all matters of zoning,
rezoning, and zoning of newly annexed properties when an R-1, Low
Density Single Family Residential, district, is determined by the Planning
Commission not to be the proper zone, petitions for acceptance of road
right-of-way, vacation of easement or vacation of right-of-way.

U] Shall, from time to time, recommend to the appropriate public officials
programs for public structures and improvements, and for the financing
thereof.

(9) Shall review and approve construction of a street, park, public way, open
space, public building or structure, or public utility, whether publicly or
privately owned, authorized in the municipality, planned section, or
district for location, character, and extent thereof.

(h) Shall hear and provide interpretations regarding the Land Use &
Development Ordinance, except where such authority is specifically
granted to the Board of Zoning Adjustment herein or by the Code of
Alabama; or where such authority is specifically granted to the City
Council by this Ordinance or by the Code of Alabama.
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An application presented for review to the Planning Commission shall adhere to
the requirements otherwise provided herein and as may be established by the
Commission for the lawful rendering of its duty.

In general, the Planning Commission shall have such powers as may be necessary
to enable it to fulfill its functions, promote municipal planning, or to carry out the
purposes of this chapter.

Duties and Powers of the Planning Commission 2



ARTICLE VI
PROCEDURES FOR THE TRANSACTION OF BUSINESS

6-1

6-3

6-4

6-5

IMPLEMENTING AUTHORITY

The Planning Commission shall be the implementing authority for this Ordinance,
except where required by law, action of the City Council is necessary. Such
deliberative action of the City Council shall take place after due consideration of
recommendations made to it by the Planning Commission.

PUBLIC HEARINGS

When the Planning Commission must hold a public hearing on any matter where
its action is decisive, due notice shall be given as required by law. A sign shall be
posted upon properties which by law require public notice. When the City
Council must hold a public hearing on any matter recommended by the Planning
Commission, the Planning Commission may dispense with a separate hearing and
submit its recommendation to the appropriate body. The public notice of such
hearing by the City Council shall be published or posted by the City Clerk
immediately upon receipt of the recommendation from the Department of
Community Development regarding the date, time, and place of said hearing.

RULES

"Robert's Rules of Order" shall normally govern the order of business and conduct
of meetings of the Planning Commission or any committee of said Commission.

MEETINGS

The Planning Commission shall hold at least one (1) regular scheduled meeting
per month. The date, time, and place of such meeting shall be determined by the
Planning Commission.  All meetings are governed by the Alabama Open
Meetings Act 2005- 40.

Special meetings of the Planning Commission may be called by the Chairman
upon giving a forty-eight (48) hour notice to the members.

AGENDA
An agenda shall be prepared by the Planning Coordinator in concert with the

Director of Community Development and the Planning Commission Chairman for
each meeting of the Planning Commission.
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6-6

6-7

6-9

6-10

QUORUM

Unless otherwise provided by statute, a majority of the members shall constitute a
quorum for the conduct of business. An affirmative vote of not less than six (6)
members shall be required for approval of a comprehensive plan amendment,
zoning amendment, annexation, and preliminary subdivision plat, pursuant to
Section 11-52-10, the Code of Alabama, 1975, (as amended). The approval of a
final subdivision plat shall require the majority vote of the quorum present and
voting, pursuant to Attorney General Opinion 2000-171.

APPLICATIONS

Applications for zoning amendments, annexation, vacation of easement and/or
right-of-way, subdivision plats, site plans, or recommendations with regard to the
development of land shall be filed and handled in accordance with the provisions
outlined herein.

STUDY—ADDITIONAL REVIEW PERIOD

For any matter formally presented at a regular meeting, with the exception of a
subdivision plat, the Planning Commission may defer action until the next regular
meeting thereon so additional study of the matter may be made. As required by
law, the Planning Commission shall act to approve or disapprove a subdivision
plat within thirty (30) days after its formal submission. However, with the
applicant’s consent to waive the thirty (30) day rule, the Planning Commission
may delay action on said plat until the next regularly scheduled meeting.

SIGNATURES

The Chairman or in the event of his/her absence, the Vice-Chairman or the
Secretary shall be the person(s) authorized to sign documents testifying to action
taken by the Planning Commission.

INTERPRETATIONS/MEDIATIONS

In accordance with Article 5, Duties and Powers of the Planning Commission,
Section 5-1(h), Authority, requests for interpretation with regard to wording or
intent of this Ordinance, or mediation of a dispute between an applicant and an
administrator in regard to an approved site plan or subdivision plat shall be
delivered to Community Development by the owner or authorized representative
no less than sixteen (16) calendar days prior to the regularly scheduled meeting of
the Planning Commission. The Director of Community Development shall
provide initial review of request. Upon issuance of an unfavorable
recommendation in regard to the interpretation or mediation, the Director of
Community Development shall forward said dispute to the Planning Commission

Procedures for Transaction of Business 2
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for determination. Any request for interpretation shall specify applicable
Ordinance reference (article, section, subsection, etc). Planning Commission vote
shall be by majority of quorum present. Planning Commission interpretation or
mediation may be appealed to the Board of Zoning Adjustment in accordance
with the provisions of Article 21, Establishment of the Board of Zoning
Adjustment.

6-11 PUBLIC NOTICE SIGNS

This section intends to promote adequate public awareness of proposed changes
to the use of real property in Daphne city limits. Pursuant to this purpose,
applicants requesting site plan review, master plan review, preliminary/final,
and/or preliminary subdivision plat, shall be responsible for posting a sign as
provided by Community Development or in accordance with specifications
provided thereby. Requests for plan review, master plan review, preliminary/final
and/or preliminary subdivision plat shall not be placed upon the Planning
Commission Regular Meeting Agenda if the public notice sign is not properly
sited on the property subject to such application. Signs shall be placed no later
than fifteen (15) calendar days prior to Planning Commission review. Any
application not placed on the Planning Commission regular meeting agenda for
the above cause, shall be withheld until the next review cycle. Upon compliance
with this and all other applicable requirements, the application will be placed
upon the agenda. Failure to comply within forty-five days of the original
application submittal shall result in forfeiture of applicable application fees and
rejection of the application by Community Development Director.

The Public Notice Sign, shall not be an advertisement sign for the proposed
project, but an advertisement of the Planning Commission meeting dates and
times in accordance with the standards established for such provided in Appendix
G, Supplemental Information.

No preliminary subdivision plat or preliminary/final subdivision plat application
shall be considered “formally submitted” until such time that the public notice
sign is properly placed and all other applicable provisions provided within the
Land Use & Development Ordinance are met.

Procedures for Transaction of Business 3



ARTICLE VII
BUILDING OFFICIAL

7-1

AUTHORITY

The Building Official shall be designated by the Mayor and the duties shall be as
follows:

(@)

()

(©)

(d)

Is authorized and empowered on behalf and in the name of the City
Council to administer and enforce the provisions of this Ordinance to
include receiving applications, inspecting premises, and issuing
Certificates of Occupancy for uses and structures which are in
conformance with the provisions as outlined herein.

Does not have the authority to take final action on applications, matters
involving variances, or other exceptions which this Ordinance has
reserved for action by the Board of Zoning Adjustment, the Planning
Commission and/or the City Council.

Shall keep records of all permits, the Certificates of Occupancy issued,
maps, plats, and other documents with notations of all special conditions.
He shall file and safely keep copies of all sketches and plans submitted.
The same shall form a part of the records of his office and shall become
public record.

Is authorized by Ordinance 2007-29, as amended from time to time, to
administer the Flood Prevention Ordinance.

PERMITS AND CERTIFICATES

Permits and certificates shall be issued in accordance with the following
provisions:

(@)

Building Permits:

It shall be unlawful to commence the excavation for or the construction of
any building or other structure, including accessory structures, to store
building materials or erect temporary field offices, to commence the
moving, alteration, or repair of any structure, including accessory
structures, until the Building Official has issued a building permit
including a statement that the plans, specifications, and intended use of
such structure in all respects conform with the provision of this Ordinance.
Application for the building permit shall be made to the Building Official
on the prescribed forms provided for that purpose.
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(b)

(©)

(d)

Approval of Building Plans and Issuance of Building Permits:

It shall be unlawful for the Building Official to approve any building plans
or issue a building permit for construction until he/she has reviewed the
plans in detail and found them to be in conformity with this Ordinance.

To this end, the Building Official shall require every application for a
building permit for construction, use of land, moving, or alteration be
accompanied by a plan or plat drawn to scale and showing sufficient
detail to enable the Building Official to ascertain whether the proposed
construction, use of land, moving, or alteration is in conformance with
this Ordinance. Such plan or plat shall include, as a minimum the
following:

(1) The actual shape, proportion, and dimension of the lot to be built
upon.

(2) The shape, size, location, and intended use of all buildings or other
structures to be erected, altered, moved, or existing on the lot.

(3) The existing and intended use of all such buildings or other
structures.

If the proposed excavation, construction, moving, or alterations as set
forth in the application are in conformity with the provisions as provided
herein, the Building Official shall issue a building permit accordingly.

Disapproval of a Building Permit:

If an application for a building permit is not approved, the Building
Official shall state in writing the cause for such disapproval. Issuance of a
building permit shall in no case be construed as waiving any provision nor
of any legal liability for noncompliance with the provisions of this
Ordinance on the part of the building, owner, or applicant.

Certificate of Occupancy:

No land, building, other structure or part thereof hereafter erected, moved
or altered in its use shall be used until the Building Official shall have
issued a Certificate of Occupancy stating such land, structure, or part
thereof is found to be in conformity with the provisions of this Ordinance.

Within three (3) business days after the owner or his agent has notified the

Building Official that a building, premises, or part thereof is ready for
occupancy or use, it shall be the duty of the Building Official to make a

Building Official 2
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7-3

final inspection thereof, and to issue a Certificate of Occupancy if the
building, premises, or part thereof is found to be in conformance with the
provisions of this Ordinance, or if such certificate is refused, the Building
Official shall state the refusal in writing with the cause thereof.
CONTINUANCE OF PREVIOUSLY ISSUED PERMITS
Active permits previously issued shall not be affected by the provisions of this
Ordinance, except as otherwise provided herein.

REFERENCE TO TECHNICAL CODE

International Building Code of the City of Daphne was adopted by city ordinance
number 2007-23.

Building Official 3



ARTICLE VIII
DEFINITION OF TERMS

8-1

Revised 01/22/13: Added terms-Accessory Structures, Prefabricated and Prefabricated per
Ordinance #2013-03 and removed numbering per Municode formatting.

Revised 09/03/13: Add 8 new terms per Ordinance #2013-46

Revised 03/17/14: Add new terms per Ordinance #2014-11

Revised 04/06/15: Add new terms per Ordinance #2015-17

USAGE

a.

b.

Except as otherwise provided herein, all words shall have the customary dictionary meaning.
The present tense includes the future tense and the future tense includes the present tense.
The singular number includes the plural and the plural includes the singular.

The word “herein” means “in these regulations”.

The terms “this Ordinance”, “regulations”, or “these regulations” mean the “Land Use and
Development Ordinance of the City of Daphne, Alabama”.

The word “person” includes an individual, as well as a firm, corporation, association,
incorporated association of persons such as a club, company, organization, trust, partnership
or other legal entity.

The word “lot” includes “plot” or “parcel”.

The word *“structure” shall include the word “building”, and “building” shall include
“structure”; and, the words “building” or “structure” includes any part thereof.

The word “shall” is always mandatory.
The word “may” is always discretionary.

The word “used”, “used for”, or “occupied” as applied to any land or buildings shall be
construed to include the words “intended, arranged, or designed to be used, designated to be
used or occupied”.

The words "zoning map" mean the Official Zoning District Map of the City of Daphne.

The terms “Council”, “Commission”, and “Board” shall mean the “Daphne City Council”,
“City of Daphne Planning Commission”, and “City of Daphne Board of Zoning Adjustment,”
respectively, unless otherwise indicated.

“The New lllustrated Book of Development Definitions” latest addition by Harvey S.
Moskowitz and Carl G. Lindbloom shall be adopted as a reference and shall become a part of
the Land Use and Development Ordinance as an expansion of the Definition of Terms not
contained in this Article.
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8-2 WORDS AND TERMS DEFINED
As used in this Ordinance, the following words and terms shall have the meaning defined:

A-Frame Sandwich Sign. A movable on-premise sign not secured or attached to the ground and
has two faces connected at the top by a hinge mechanism that allows the base to be expanded outward to
form an "A" shape, used to display products, services, menu items, daily specials, upcoming events or to
advertise sales or bargains. (Added 03/17/14 per Ordinance #2014-11)

Abandoned Sign. A sign advertising an activity, product, or business no longer conducted or
located on the premises upon which the sign is located.

Abutting/Contiguous Property. Any real property that is immediately adjacent to, touching, or
immediately across any road, easement, or public right-of-way from the property in question.

Accessory Structure. A detached subordinate structure, the use of which is customarily incidental
to that of the principal structure and which is located on the same parcel or lot as the principal structure.

Accessory Structures, Prefabricated. An accessory structure that is pre-built or purchased in a kit
in prefabricated sections. It is not designed or intended to be used as a habitable unit and is not designed
to be served by central heat or sanitary plumbing and does not need to be placed on a permanent
foundation. A non-habitable unit that is pre-built in a kit in prefabricated sections.

Accessory Structure Compound. A fenced, secured enclosure in which a wireless
telecommunications facility and its equipment, buildings, access roads, parking area and other accessory
devices/auxiliary structures are located.

Accessory Use. A use of land or buildings which is normally incidental, subordinate to and
related exclusively to the principal use of the premises.

Adjacent. Either abutting or on opposite sides of a thoroughfare or right-of-way that separates it
from the subject property. However, properties separated by a freeway or railroad R.O.W shall not be
considered “adjacent.”

Adult Cabaret/Entertainment Facility. A nightclub, bar, theater, concert hall, auditorium,
restaurant or similar establishment which, having entertainment, staff, live performances or appearances
by nude or topless females, or entertainment, live performances or appearances characterized by their
emphasis on matters depicting, describing or relating to nudity or sexual activity as permitted in
Ordinance 2013-38, Community Standards Ordinance. (Added 09/03/13 per Ordinance #2013-46)

Adult Companionship Establishment. An establishment of business which provides the service of
engaging in or listing to conversation, talk or discussion between an employee of the establishment and a
customer, if such service is distinguished or characterized by their emphasis on matters depicting,
describing or relating to nudity or sexual activity as permitted in Ordinance 2013-38, Community
Standards Ordinance. (Added 09/03/13 per Ordinance #2013-46)

Adult Novelty/Book Store. An establishment which, as one of its profit Centers, offers for sale or
rental books, magazines, periodicals or other printed matter, or photographs, films, motion pictures,

Revised 06/01/15 Definition of Terms 2
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videocassettes, slides, tapes, records, compact disks or other form of visual or audio representations or
instruments, devices, games, costumes, props or paraphernalia (excluding contraceptives) which are
distinguished or characterized by their emphasis on matters depicting, describing or relating to nudity or
sexual activity as permitted in Ordinance 2013-38, Community Standards Ordinance. (Added 09/03/13
per Ordinance #2013-46)

Adult Theater. A commercial establishment where films, motion pictures, or other photographic
reproductions are regularly shown or created which are distinguished or characterized by their emphasis
on matters depicting, describing or relating to nudity or sexual activity as permitted in Ordinance 2013-
38, Community Standards Ordinance. (Added 09/03/13 per Ordinance #2013-46)

Advertisement. The calling of a service, product, or activity to the attention of the public,
including identifying such service, product, or activity.

Advertising Statuary Sign. Any sign which is modeled or a sculptured likeness of an animate or
inanimate object intended to be used as an advertising device. This would include an imitation,
representation, or similitude of a person or thing which is sculptured, molded, modeled or cast in any
solid or plastic substance, material, or fabric which for advertising or identifying purposes is erected on or
attached to the ground. See also Three-Dimensional (3-D) sign or emblem. (Added 03/17/14 per
Ordinance #2014-11)

Agriculture.  The use of land for farming, dairying, pasturage, agriculture, horticulture,
floriculture, viticulture, and animal poultry husbandry and the necessary accessory uses for packing,
treating, or storing the produce; provided, however, the operation of any such accessory uses shall be
secondary to that of normal agricultural activities and provided further the above uses shall not include
the commercial feeding of garbage or offal to swine or other animals.

Alley. A public street which affords only a secondary means of access to abutting property and
not intended for general traffic circulation.

Alter, Alteration, Altered. These terms shall include any changes in structural parts, stairways,
type of construction, kind of class of occupancy, light or ventilation, means of ingress and egress, or other
changes affecting or regulated by the Building Code or this Ordinance, including extension or expansion,
except for minor changes or repairs not involving the aforesaid features.

Alternative Support Structure. Any structure other than a wireless telecommunications tower,
which may include, but is not limited to, buildings, water towers, light poles, power poles, telephone
poles, and other essential public utility structures.

Ambient Light. Light existing on all sides: encompassing. (Added 03/17/14 per Ordinance
#2014-11)

Antenna. An electromagnetic device which conducts radio signals, through an attached cable or
waveguide, to or from a radio transmitter or receiver. Typically this includes "whips,” "cornucopia
horns,” "panels,” and parabolic "dishes.”

Antenna Support Structure. Any structure on which telecommunications antennas and cabling
can be attached. Typically this includes steel towers with guy-wires (guyed towers); wooden, steel or

Revised 06/01/15 Definition of Terms 3
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concrete single poles (monopoles); self-supporting steel towers with three or four "legs" (self-
supporting/lattice towers); rooftops of existing buildings or structures (such as elevated water storage
tanks). (See Also Tower).

Aquifer. A layer of permeable rock, sand, or gravel through which ground water flows,
containing enough water to supply wells and springs.

Architect. A professional architect licensed in the State of Alabama.

Avrterial Street. A street designed or utilized primarily for high speed vehicular movements and
heavy volumes of traffic.

Assisted Living Facility. A licensed facility in which room, board, meals, laundry, and assistance
with personal care and other services are provided for not less than twenty-four (24) hours in any week to
a minimum of two (2) ambulatory adults not related by blood or marriage to the owner and/or
administrator.

Atrium. An open area within a building surrounded on all four sides by the building walls and
open and unobstructed from the first floor level to the roof or sky except as otherwise provided herein.

Automobile Repair. The repair, rebuilding or reconditioning of motor vehicles or parts thereof,
including collision service, painting, and steam cleaning of vehicles.

Automobile Wrecking. The dismantling or wrecking of used motor vehicles, mobile homes,
trailers, or the storage, sale or dumping of dismantled, partially dismantled, obsolete or wrecked vehicles
or their parts.

Awning. Detachable frame work covered by cloth or other light materials, supported from the
walls of a building for protection from sun or weather.

Bank, Stream or Creek. The terrain alongside the bed of a river, creek, or stream.

Banner. Any sign of lightweight fabric or similar material that is mounted to a pole or a building
at one or more edges.

Banner, Event. A banner containing a sign or message regarding a public event or a season of
celebration. (Added 03/17/14 per Ordinance #2014-11)

Banner, Neighborhood. A banner containing a sign or message identifying the neighborhood
association or non-profit educational institution within a neighborhood where they are located. (Added
03/17/14 per Ordinance #2014-11)

Base Flood. The flood having a one percent (1%) chance of being equaled or exceeded in any
given year.

Basement. A story all or partly underground but having at least one-half of its height below the
average level of the adjoining ground.

Beach Shelter. An accessory structure, temporary or permanent, consisting of one or more

columns and a roof, not including walls or permanent facilities of any type. Placement of a beach shelter
shall be subject to the regulations of the Coastal Area Management Program.
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Bed and Breakfast. The renting of rooms in a private residence for brief periods of time together
with the provision of breakfast for the guests by the home owner in an establishment having one to three
guest rooms which are subordinate and incidental to the main, owner occupied, single family residential
use. All service is to be provided by the home owner.

Berm. A planted or landscaped elevated ground area between two other areas, generally designed
to restrict view and to deflect or absorb noise. Berms with ground cover that necessitates moving shall
have a slope not greater than one (1) foot of rise per three (3) feet of run.

Best Management Practice (BMPs). Permanent or temporary structural practices and vegetative
measures which, when properly designated, installed and maintained by property owners or contractors,
provide erosion and sedimentation control for rainfall events. The result of which is to reduce non-point
source inputs to receiving waters in order to achieve water quality protection goals.

Biochemical Oxygen Demand or BODs. A measure of the organic strengths of wastes in
wastewater/sewage.

Bio-retention. An engineered process which manages stormwater runoff, using the chemical,
biological and physical properties afforded by a natural, terrestrial-based community of plants, microbes
and soil. Bio-retention provides water quantity (flood) controls and improves water quality through
removal of pollutants and nutrients associated with runoff.

Billboard. An off-premises or off-site sign advertising an establishment, merchandise, product,
service, or entertainment which is not sold, provided, manufactured, or furnished on the property on
which said sign is located.

Block. A piece or parcel of land entirely surrounded by public highways or streets, other than
alleys.

Board of Zoning Adjustment or Board. A board appointed by the Daphne City Council as
authorized by state statute to hear and decide appeals, special exceptions and variances from the terms of
the Land Use and Development Ordinance. Also known as the BZA or Board of Adjustment.

Boarding House. A building or part thereof, other than a hotel, motel, or restaurant, where meals
and/or lodging are provided for compensation, where no cooking or dining facilities are provided in
individual rooms.

Boat Repair. Major overhauling or repair of small craft and pleasure boats that requires open air,
partially covered or enclosed dry dock facilities and such heavy equipment, yard space, and dock facilities
as may be necessary.

Buffer. Land which is maintained in either a natural or landscaped state and is used to screen
and/or mitigate the impacts of incompatible development on surrounding areas, properties or rights-of-
way. Buffers may include berms, shrubs, trees, fences or walls, other screening devices, or a combination
of such devices as required by Article 19, Landscape and Tree Protection.

Buildable Area. The portion of a lot remaining after required yards have been provided.
Buildable Area, Net. The total horizontal area of a parcel, in square feet, less the area of any

waterway, less the area of any wetlands, less the area of any submerged lands, less any conservation
easements, and less the area required for setbacks. For the purposes of computing net buildable area all
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waterways, wetlands, submerged lands, conservation easements and setback area square footage shall be
rounded up to the next highest whole number.

Building. Any structure attached to the ground and intended for shelter, housing or enclosure for
persons, animals, or chattels.

Building, Accessory. A subordinate building, the use of which is incidental to that of the
principal use of the main building.

Building, Alterations. Any change in the supporting members of a building (such as bearing
walls, beams, columns, and girders) except such change as may be required for its safety; any addition to
a building; any changes in use resulting from moving a building from one location to another.

Building Area. The portion of a lot or tract of land occupied by the principal building, including
porches, carports, accessory buildings, and other structures.

Building Code. The International Building Code published by the International Code Council,
Inc., as adopted by the City of Daphne, and amended from time to time.

Building Coverage. The percent of total lot area covered by buildings and structures but
excluding roof overhangs, unenclosed balconies, and unenclosed walkways which do not project more
than six (6) feet from the exterior walls of a building or from walls enclosing an atrium.

Building Face or Wall. All window and wall area of a building in one plane or elevation.

Building Height. The vertical extent of a structure measured (in~ _______________
feet) from the average elevation of the finished grade surrounding the
structure to the highest point of the structure. The highest point of the A
structure will vary with the type of roof as follows: The vertical distance EQ T
from the finished grade of the highest roof beams on a flat or shed roof, -t

to the deck level or a mansard roof; and the average distance between the ;;gfi’:%
eaves and ridge level for gable, hip and gambrel roofs. l

In a V-zone, building height will be measured from the GRADE LEVEL
bottom of the lowest supporting girder. Building Height

Building Line. The extreme overall dimensions of a building as staked on the ground, including
porches, chimneys, and similar projections at grade level, whichever is nearest to the property line. The
front building line shall refer to that portion of the building nearest the front lot line.

Building Official. Individual or designee thereof appointed by the City of Daphne to carry out
inspections required by the Building Code, latest edition.

Building Permit. A permit issued by the Building Official which allows construction, moving,
alteration or repair of a building or structure including accessory structures and the placement of
temporary field offices.

Building, Principal. A building in which is conducted the main or principal use of the lot or

parcel for which said building is situated. A principal building shall be a permanent building which has a
roof supported by columns or walls which completely enclose the principal building area.
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Build-to Line or Setback Line. A line parallel to the front lot line, which establishes the
maximum setback allowed within the applicable district. Example: A build-to line of twenty (20) feet
requires that the front building line can be no less than twenty (20) feet from the front lot line. A corner
lot shall be considered to have two such build-to-lines in applicable districts.

Bulk. Height and percentage of land coverage of a building.

Bulkhead. A structure separating land and water areas, primarily designed to resist earth
pressures.

Business/Commercial Center. A group of two or more owners, occupants or tenants with
common customer and employee parking provided onsite, and/or connected together by common walls,
interior aisles or malls.

Business/Office Park. A planned development of one or more office(s) and/or business(es) in a
park-like setting.

Cabana. An accessory structure usually used in connection with outdoor bathing or recreation
providing enclosed space for showering or changing clothes, with recreational cooking and/or bar
facilities including storage facilities, but no sleeping rooms.

Caliper. The diameter of a tree trunk measured in inches. Caliper determines the minimum size of
trees planted to fulfill this ordinance.

Camp Site. A development for the accommodation of tourists or vacationers on a short-term
basis, providing rental spaces for each individual trailer, camper, motor home, recreation, and service
facilities for the use of the tenants.

Canopy. A detachable, roof-like cover, supported from the ground, or deck or floor of a building,
and from the walls of a building, for protection from sun or weather.

Carport. An accessory structure having a roof with one or more open sides and intended for the
sheltering of motor vehicles.

Cemetery. Land used or intended to be used for the burial of the human and animal dead and
dedicated for cemetery purposes, including crematories, mausoleums, and mortuaries if operated in
connection with and within the boundaries of such cemetery.

Central Sewer System. All equipment and property involved in the operation of a sanitary sewer
utility, including waste water lines and appurtenances, pumping stations, treatment works, disposal
facilities, and general property necessary for the operation of such utility, which shall be fully installed,
operable, and providing service in compliance with applicable Alabama laws and regulations.

Central Water System. All of the equipment and property involved in the operation of a water
utility, including water lines and appurtenances, pumping stations, treatment works, disposal facilities,
and general property necessary for the operation of such utility, which shall be fully installed, operable,
and providing service in compliance with applicable Alabama laws and regulations.

Certificate of Occupancy. Official certification that a premise conforms to provisions of the

Zoning Ordinance and Building Code, and may be used or occupied. Such certificate is granted for new
construction or for the substantial alteration or additions to existing structures. A structure may not be
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occupied unless such certificate is issued by the Building Official.

Change of Occupancy. The term “change of occupancy” shall mean a discontinuance of an
existing use and the substitution therefore of a use of a different kind or class. Change of occupancy is
not intended to include a change of tenants or proprietors unless accompanied by a change in the type of
use.

Channel. A natural or artificial water course of perceptible extent, with bed and banks to confine
and conduct continuously or periodically flowing water.

Channel Letters or Open Letter Sign. A sign consisting of a logo or symbol, individual letters or
connected lettering mounted on a building in a raceway or similar mounting or on the surface of an
integral architectural element, which is a part of the building. Individual letters may be illuminated. The
display area of an open letter sign shall not exceed the maximum permitted area for building signs on the

property.

Child Development Facility. Any child development program or club that promotes extended
educational services that is funded partially or completely by federal, state, or local government revenue.
(i.e.: Head Start Programs, Boys and Girls Clubs, etc.). The definition of “child development facility”
shall also include any day care center licensed by the Alabama Department of Human Resources.

City. The City of Daphne.
City Council. The chief legislative body of the City of Daphne.

City Engineer. The individual or entity hired to provide engineering services for the City of
Daphne.

Clearing. An activity wherein vegetative or existing hard surface cover is removed.

Clinic. A place used for the care, diagnosis and treatment of sick, ailing, infirm, injured persons,
and those who are in need of medical or surgical attention, but who are not provided with board.

Club. A building or portion thereof or premises owned or operated for a social, literary, political,
educational, or recreational purpose primarily for the exclusive use of members and their guests.

Club, Private. Any association or organization of a fraternal or social character not operated or
maintained for profit. This does not include casinos, night clubs, or other institutions operated for a profit.

Coastal Area. The coastal waters, including the lands therein and thereunder, and the adjacent
shore lands, including the waters therein and thereunder, strongly influenced by each and in proximity to
the shorelines of Alabama and including transitional and intertidal areas, salt marshes, wetlands, and
beaches within the jurisdiction of Alabama. They extend inland to a point approximately ten (10) feet
above mean sea level, and shall include all lands and waters between that point and mean high tide.

Coastal Bluff. A naturally formed precipitous landform located along Mobile Bay and generally
has a gradient of at least two hundred (200) percent one to two (1:2) slope with a vertical elevation of at
least ten (10) feet. These bluffs may be within or adjacent to the Coastal Area.

Coastal Resources. Valuable human, natural, cultural or historical assets within the coastal area,
such as water quality, air quality, wetlands and submerged grass bed, beaches and dunes, wildlife habitats,
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biological resources, cultural resources, public access areas, and water resources.

Co-location. The placement of more than one wireless communications antenna by one or more
telecommunications service providers on a single existing or new antenna support structure.

Collector Street. A street which carries medium volumes of traffic collected primarily from
minor streets and delivered to arterial streets.

Coming Soon Sign. An advertising sign calls attention to an establishment, merchandise,
product, or service which is sold, provided, manufactured, or furnished on the premise as “coming soon.”
(Added 03/17/14 per Ordinance #2014-11)

Commercial Vehicle. Any vehicle designed and used for transportation of people, goods, or
things, other than private passenger vehicles and trailers for private nonprofit transport of goods and
boats.

Commission. The City of Daphne Planning Commission.

Common Grounds. An area of development shared by all owners and managed by either the
subdivider/developer or a home/property owner’s association. This area may include recreation facilities,
stormwater management area, buffers and other landscaped areas as designated by plat or site plan.

Common Areas. Land within a development, owned by the developer or the property owners or
home owner’s association, that is designed and intended for the common benefit of the residents and that
may include complementary drainage structures, landscaping, community signs and improvements, etc.
Ownership of common areas shall be delineated in restrictive covenants and noted the record plat. The
City of Daphne shall not be responsible for the maintenance of any residential common areas.

Common Open Space, Informal. Areas designated for undisturbed natural features, including
wetlands, rock outcrops, pastoral areas, floodplains, lakes, streams, rivers, and wildlife habitat; utility and
conservation easements; used for passive recreation uses including walking trails, pathways, and picnic
areas.

Common Open Space, Formal. Formal open space is a generally planned and structured area that
includes formally designed landscape plantings. The space is regularly maintained and may include
streetscape furnishings (e.g., benches, lighting, and sculptures), recreational improvements (e.g.,
playground, swimming pool, tennis courts), and street improvements at the least.

Comprehensive Plan. The Community Development Plan including land use, housing, public
facilities and other plan elements currently in use by the City of Daphne.

Concealed Towers. Communication towers on developed property disguised to appear as either a
part of the structure housing, a principal use, or an accessory structure which is normally associated with
the principal use occupying the property. Concealed towers developed on unimproved property must be
disguised to blend in with the existing vegetation. EX. monopine.

Concealment Techniques. Design techniques used to blend a wireless telecommunications
facility, including any antennas thereon, unobtrusively into the existing surroundings so as to not have the
appearance of a wireless telecommunications facility. Such structures shall be considered wireless
telecommunications facilities and not spires, belfries, cupolas, or other appurtenances usually required to
be placed above the roof level for purposes of applying height such as building bulk, massing, and
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architectural treatment of both the wireless telecommunications facility and surrounding development.

Condominium. A building or group of buildings, in which residential dwelling units, offices or
floor area that are owned individually, and the structure, common areas, and facilities are owned by all the
owners on a proportional, undivided basis.

Condominium, High Rise. A condominium containing eight (8) but not exceeding sixteen (16)
stories in which dwelling units, offices, or floor area are owned individually and the structures, common
area and facilities are owned by all owners or a proportional, undivided basis. Underground parking
facilities are not counted in the height; however, ground level parking beneath the building shall be
counted as a story.

Condominium, Mid-Rise. A condominium containing three to seven stories. Underground
parking facilities are not counted in the height; however, ground level parking beneath the building shall
be counted as a story.

Conservation Easement. An encumbrance — sometimes including a transfer of usage rights
(easement) — which creates a legally enforceable land preservation agreement between a landowner and
a government agency (municipality, county, state, federal) or a qualified land protection organization
(often called a “land trust™), for the purposes of conservation. It restricts real estate development,
commercial and industrial uses, and certain other activities on a property to a mutually agreed upon level.
The property remains the private property of the landowner.

Conservation Subdivision. A subdivision of single-family detached dwellings, wherein portions
of the site containing environmental features are left substantially undeveloped for preservation and/or
recreation but where the developer may otherwise build the maximum number of lots permissible under
the base zoning district for the entire site by clustering such dwellings on the portion(s) of the site not
containing said environmental features. Refer to Article 29, Innovative Design Provisions.

Construction Site Identification Sign. A temporary sign located on the site of a construction
project which identifies the owners, architects, engineers, contractors, mechanics, artisans, craftsmen,
financial institutions, and other individuals or firms involved with the construction, but does not include
any advertisement of any product, service, or activity, except that such sign may include information
regarding sale or leasing, and words announcing the name or character of the building enterprise or the
purpose for which the building is intended.

Contiguous. See “abutting.”

Convalescent or Nursing Home. A building, or portion thereof, wherein for compensation, living
accommodations and care are provided for persons suffering from illness, other than mental or
contagious, which is not of sufficient severity to require hospitalization, or for persons requiring further
institutional care after being discharged from a hospital other than a mental hospital; including extended
care facilities.

Convenience Store. A retail establishment which offers the retail sales of an assortment of
container food items (snacks, grocery items), refrigerated food items stored in display coolers, tobaccos,
toiletries, accessory items, and other convenience items; and which may offer the sale of beer and wine,
but not liquor, in unopened containers, for off-site consumption, as an accessory part of the principal
establishment being retail sales of other products; and which may or may not include the sale of
automotive fuels dispensed by the purchaser, but not including bays, other than drive-through car washes,
for automobile service or repair.
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Crown. The branches and leaves of a tree or shrub with the associated upper trunk.
Cul-de-sac. The dead-end street terminated by a vehicle turnaround area.

Cultural Resources. Any district, building, site, object or other material in American history,
architecture, archaeology, or culture which is of national, state, or local significance.

Curb and Curb Line. The inside vertical faces of a masonry curb, the center line of a valley
gutter, or the edge of the pavement where no curb or gutters exist.

D.B.H. or Diameter at Breast Height. The diameter of a tree trunk measured in inches at a height
of four and one half, (4-1/2) feet above the ground. If a tree splits into multiple trunks below four and
one-half (4-1/2) feet, then the trunk is measured at its most narrow point beneath the split.

Day Care Center. A facility for the day care and instruction of young or elderly persons not
remaining overnight, licensed and regulated by the Alabama Department of Human Resources, receiving
thirteen (13) or more children or elderly persons for care during all or part of the day. The term does not
include: programs operated as part of public or private schools; programs operated on federal
governmental premises; and special activities programs such as athletics, crafts, and similar activities
conducted on an organized and periodic basis by civic, charitable and governmental organizations.

Day Care, Home Family. A child care facility, licensed and regulated by the Alabama
Department of Human Resources, within a single-family dwelling, which receives on a regular basis not
more than six (6) children for care during part of the day.

Day Care, Home Group. A child care facility, licensed and regulated by the Alabama Department
of Human Resources, within a single-family dwelling, which receives on a regular basis at least seven (7)
but no more than twelve (12) children for care during part of the day, has at least two (2) adults present
and supervising the activities.

Deciduous Plants. Plants that shed their leaves during their dormant season and produce new
leaves the following growing season.

Deck. A flat covered or uncovered area generally adjoining a house, building or pool, and which
may be used as an outdoor sitting or recreation area.

Decorative Street Banner. A banner which is mounted on street light poles or utility poles on
privately owned property. The purpose of which is to (1) advertise on-premise or (2) promote projects of
community or civic or regional fairs or celebrations or special events, seasonal or holiday decorations, or
projects of community organizations or other public events, that may be of interest to the entire City.
(Added 03/17/14 per Ordinance #2014-11)

Dedication. The deliberate assignation of land by its owner(s) for any general or public use(s),
reserving to himself no other rights than such as being compatible with the full exercise and enjoyment of
the public use(s) to which the property has been devoted.

Degrade. To affect the coastal area in such a manner as to produce a continuing reduction of
destruction of present levels of coastal resources.

Density. The number of dwelling units per acre of land.
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Gross Density. The number of dwelling units per acre of the total area of land to be developed.

Maximum Density. The density allowable in a given zoning district not otherwise limited by
other applicable requirements of this Ordinance.

Net Density. The number of dwelling units per acre of land when the acreage involved includes
only the land devoted to residential uses.

Detention, Underground. Detention storage located in underground pipe systems or vaults
designed to provide water quantity control through detention and/or extended detention of stormwater
runoff.

Detention Basin. An artificial flow control structure that is used to contain flood water for a
limited period of time.

Development. Any manmade change to improved or unimproved real estate including but not
limited to buildings or other structures, mining, dredging, filling, grading, paving, excavating, or drilling
operations. Agricultural activities such as plowing or cultivating and gardening activities are not included
in this definition of development.

Development Permit. A permit required for any development activity in the City of Daphne that
requires a building permit, and/or land disturbance permit. (See also Permit.)

Differential Runoff. The difference in rate and volume of stormwater runoff from a parcel or
project in its undeveloped natural condition and its developed condition.

Digital Sign. An electronic sign used to advertise products or information. Digital signage
includes LCD, LED, plasma and front-projection displays to target audiences. A network of digital
displays that are centrally managed and addressable for advertising. Also referred to as (synonyms):
Dynamic Signage, Digital Signs, Electronic Signhage, Digital Media Advertising, Digital Signage
Network. See also Electronic Sign. (Added 03/17/14 per Ordinance #2014-11)

Dirt Pit. An open land area, surface mine, or excavation site used for the removal of sand, gravel,
or fill dirt for sale or for use off-premise.

District. A section of the area zoned, within which the zoning regulations are uniform.

Drip line. The circumference of a tree's natural unaltered canopy extended vertically to the
ground.

Driveway. A vehicular access, or curb cut, in private ownership intended for use by vehicles
entering or leaving an off-street parking area.

Drive-In Restaurant. A restaurant or public eating business so conducted that food, meals, or
refreshments are brought to the motor vehicles for consumption by the customer or patron.

Dredging. Removal or excavation of any materials from lands underlying coastal waters.

Dry Well. A cavity of sufficient size, filled to the surface with compacted rocks to allow water
storage capacity.
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Dwelling or Dwelling Unit. Any building, portion thereof, or other enclosed space or area used as
or intended for use as the home of one family, with separate cooking and housekeeping facilities, either
permanently or temporarily, but not including units in hotels or other structures designed for transient
residence.

Electronic Sign. An electronic sign used to advertise products or information. Digital signage
includes LCD, LED, plasma and front-projection displays to target audiences. A network of digital
displays that are centrally managed and addressable for advertising. Also referred to as (synonyms):
Dynamic Signage, Digital Signs, Electronic Signage, Digital Media Advertising, Digital Sighage
Network. See also Digital sign. (Added 03/17/14 per Ordinance #2014-11)

Multiple Family. A building or structure designed, arranged or used for residential occupancy by
three (3) or more families, with or without common or separate kitchen or dining facilities, including
apartment houses, apartment hotels, rooming houses, boarding houses, fraternities, sororities, dormitories,
row houses, town houses, and similar housing types, but not including hotels, motels, hospitals, or nursing
homes.

Multiple Family, Garden Apartments. One or more two or three story, multi-family structures
containing 8 to 20 dwelling units and including related off-street parking, open space and recreation
facilities, and not exceeding fifty (50) feet in height. Structures shall not exceed 200 feet in length.
Access may be from a common hall or individual entrance. Dwelling units may be located back to back,
adjacent, and on top of one another.

Single Family. A detached building designed for and occupied by one family as a home, with
cooking and housekeeping facilities.

Town House - Single Family. A one family dwelling with ground floor outside access, attached
to three or no more than five, one family dwellings by common vertical fire resistant walls without
openings, and not exceeding two and one half (2 1) stories or thirty-five (35) feet in height. (See also
Definition of Building Height).

Two Family, Duplex. A building designed and arranged to provide sleeping, cooking and kitchen
accommaodations and toilet facilities for occupancy by two (2) families living independently of each other,
the structure having two (2) dwelling units. The dwellings are totally separated from each other by an
unpierced wall extending from basement to roof, and does not exceed two and one-half (2 %2 ) stories or
thirty-five (35) feet in height.

Earthwork. The breaking of ground, except common gardening and grounds care.

Easement. A grant by a property owner of the use of land for a specific purpose or purposes by
the general public or a corporation or a certain person or persons. Such uses and reasons may include
drainage, utilities, telecommunications, access, ingress or egress. Such easements may be temporary or
may be attached to the property in perpetuity.

Engineer or Applicant’s Design Engineer. A professional engineer licensed in the State of
Alabama.

Erect. Construct, including built, reconstruction, alteration, moved upon or any physical
operations on the premises required for the building, principal structure, sign or accessory structure or
use. Excavation, earthwork, fill, drainage work, utilities installations and other work as it relates to the
construction or use of a building, principal structure, sign or accessory use shall be considered within the
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meaning of erect.

Erected. The word "erected” includes built, constructed, reconstructed, moved upon or any
physical operations on the premises required for building. Excavations fill drainage, and the like shall be
considered a part of erection.

Erosion Control Plan. Measures which prevent and/or minimize the wearing away of land,
sediment or rock caused by stormwater run-off.

Essential Services. Public utility facilities related to water, stormwater sewers, sanitary sewers,
solid waste disposal, telephone, cable television, gas and electrical collection or distribution systems
serving the City of Daphne; but not including buildings housing employees, or public safety facilities
such as fire and/or police stations.

Establishment. A commercial, industrial, institutional, educational, office, business, or financial
entity.

Event Banner (See Banner, Event).

Exception. Relief of design standards on non-zoning requirements in the ordinance by the
Planning Commission. Exceptions often refer to design standards such as cul-de-sac length, location and
type of improvements, and landscaping requirements. They are dictated by the circumstances related to
the specific application that makes the design requirement for which the exception is requested
unnecessary or unreasonable. A waiver of zoning requirements usually requires a variance.

Existing Facilities. Facilities which may cause or threaten to cause environmental pollution
within a well field’s recharge area which include, but are not limited to facilities with underground
storage tanks (U.S.T) facilities with hazardous waste permits granted by ADEM.

Expansion, Building or Use. The addition of enclosed or unenclosed rooms or storage spaces,
porches, or parking area, to an existing building or use on a parcel of land.

Extended Stay Hotel Facility. A building or structure under a single management that provides
no fewer than five (5) rental room or suite units intended primarily as short term lodging accommodations
for public rental on a daily, weekly, or other short term basis for registered guests.

Family. One or more persons related by blood, adoption or marriage occupying a single dwelling
unit and using common cooking facilities.

Fill. All soil or other solid material added to any land surface during site development.
Fill Activity. To use fill in order to provide support, establish an even grade.
Filling Station. (See Service Station).

Final Plat. The completed PUD or subdivision plat with appropriate official signatures in form
for approval and recording in the Office of the Probate Judge of Baldwin County, Alabama.

Financial Guarantee. A financial surety submitted to the City of Daphne by a property
owner/developer to assure that minimum improvements will be installed.
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First Flush. The initial inch of surface runoff of a rainstorm.

Fixed Dwelling. A dwelling unit (or structure containing several units) attached to a permanent
foundation.

Flood or Flooding. A general and temporary condition of partial or complete inundation of
normally dry land areas not ordinarily covered by water from either the overflow of inland or tidal waters;
or the unusual and rapid accumulation or runoff of surface waters from any source.

Flood Frequency. The average frequency statistically determined, for which it is expected that a
specific flood level may be equaled or exceeded.

Flood Plain. Any land area susceptible to flooding. Those areas defined by the U.S. Geological
Survey or the U.S. Army Corps of Engineers as subject to flooding once in one hundred (100) years,
based on topography.

Flood Proofing. Any combination of structural or non-structural additions, changes, or
adjustments which reduces or eliminates flood damage to real estate, improved real property, water
supply and sanitary sewer facilities, electrical systems, and structures and their contents.

Flood Prone Area. Any area subject to inundation by the regulatory flood.

Floodway. The channel of a watercourse and the adjacent land areas that must be reserved in
order to discharge the base flood without cumulatively increasing the water surface more than one foot.
For the purpose of these regulations, floodways shall be defined as follows:

The floodways as identified or delineated in the Flood Insurance Study for Baldwin County,
Alabama.

Along small streams and watercourses, all lands lying within 25 feet of the top of the bank of the
channel (measured horizontally), unless the developer demonstrates to the satisfaction of the
Planning Commission that a lesser distance (but not less than fifteen (15) feet) is adequate based on
the watershed characteristics and probable storm runoff for the base flood.

Floodway, Regulatory Floodway. The channel of a river or other watercourse and the adjacent
land areas that must be reserved in order to discharge the base flood without cumulatively increasing the
water surface elevation more than one (1) foot.

Floor Area, Gross. The sum of the gross enclosed horizontal area of all the floors of a building,
except a basement or area under the first habitable story, measured from the exterior faces of exterior
walls and/or supporting columns.

Food Processing. The preparation, storage, or processing of food products on a large scale.
Examples of these activities include bakeries, dairies, canneries, and other similar activities or businesses.

Foot candle. A unit for measuring illumination that equals one lumen per square foot. (Added
03/17/14 per Ordinance #2014-11)

Frontage, Building. The outside wall surface of a building or of an enclosed porch on a building

that is nearest to the front lot line, or, in the case of a wall surface not parallel to the front lot lines, the
average of the longest and shortest distance of the wall from the front lot line.
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Garage, Commercial. A building or portion thereof used for equipping, servicing, repairing,
rental, selling and/or storage of self-propelled motor vehicles. Gasoline, oil, grease, batteries, tires and
motor vehicle accessories may be supplied and dispensed at retail.

Garage, Private. A building or part thereof designed and/or used for inside parking of
self-propelled private passenger vehicles by the occupants of the house or other principal structure on the
premises or by the occupants of or employees of a particular firm.

Garage, Public. A building or part thereof designed or used for indoor or partially indoor
(covered) parking of self-propelled private passenger vehicles, operated as a commercial enterprise,
accessory to a commercial enterprise, or as a governmental service and providing only incidental services
for such vehicles.

Gas Station. Any building, structure or land at which the sale of combustible and flammable
fuels is conducted. Gas stations which also have motor vehicle repair services as a component of the
business shall be considered “gas/service stations.”

Golf Course. A tract of land for playing golf, improved with tees, greens, fairways, hazards, and
which may include clubhouses and shelters. Included would be executive or par three golf courses.
Specifically excluded would be independent driving ranges and any miniature golf course.

Grade Level. For buildings, the average level of the finished grade at the front building line. For
detached signs, the lower of (1) existing, average grade at the sign edge prior to construction or (2) the
newly established average grade at the sign edge after construction, exclusive of any filling, berming,
mounding, or excavating solely for the purpose of locating the sign. For trees, landscaping, and light
fixtures, the level of finished grade at the base of the tree, plant, or fixture.

building, structure or sign

grade
L level

Grading. Excavation or fill of material, including the resulting conditions thereof.

Green Space. An area of land covered in grass or other vegetation or a natural water feature.
Uses in green space may include stormwater areas, wooded slopes, graded and re-vegetated slopes,
required yards on both residential and non-residential lots, landscaped areas, and other land covered in
vegetation.

Grinder Pump. A mechanical waste management device that shreds solids and raises sewage to a
higher elevation through pressure sewers and pumps it to the central sewer system.

Group Development. A development comprising two or more structures built on a single lot,
tract or parcel of land and designed for occupancy by separate families, firms, businesses, or other
enterprises.

H2S or Hydrogen Sulfide Gas. A toxic and corrosive gas with a highly offensive smell produced
in wastewater and sanitary sewer collection systems.
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Habitable Rooms. All living spaces within a dwelling unit (house, apartment, townhouse,
condominium, mobile home) arranged in such a fashion as to be commonly described as kitchen, dining
room, living room, dinette, family room, den, music room, library, bedroom and/or any other partitioned
area that is designed to be used, or that may be used, in the opinion of the governing body, as a room for
the carrying on of general family activities.

Height of Building. (See Building, Height).

Height of Telecommunications Tower. When referring to a tower or other structure, the distance
measured from the ground level at the base of the tower to the highest point on the tower or structure,
including if said highest point is an antenna placed on a structure or tower.

Home Owner’s Association (or Property Owner’s Association). An incorporated, nonprofit
organization operating under recorded land agreements through which, (a) each lot and/or homeowner in
a planned or other described land area is automatically a member, and (b) each lot is automatically subject
to a charge for a proportionate share of the expenses for the organization's activities, such as maintaining
a common property, and, (c) the charge if unpaid becomes a lien against the property.

Home Occupation. Any occupation for gain or support customarily conducted entirely within a
dwelling and carried on solely by the inhabitant thereof, and which use is clearly incidental and secondary
to the use of the dwelling for dwelling purposes, and does not change the character thereof.

Home Owners Association or Property Owners Association (HOA or POA). A legal entity
created by a real estate developer for the purpose of developing, managing and selling a development of
homes. It allows the developer to exit financial and legal responsibility of the community, typically by
transferring ownership of the association to the homeowners or property owners after selling off a
predetermined number of lots.

Hotel. A transient commercial lodging establishment consisting of one or more buildings used
for this purpose, including accessory uses such as eating and drinking facilities, recreation facilities and
parking. This category includes motels and motor hotels. Lodgings may consist of sleeping rooms only or
may include cooking facilities also, but are not intended for long-term occupancy.

Hotels can generally be classified as limited service or full service. Limited-service hotels provide only
lodgings and do not provide any restaurant or food service, recreation facilities and the like. Full-service
hotels always have restaurants and possibly a bar or lounge with entertainment, personal services, health
club, and retail stores. (See also Extended Stay Hotel Facility Definition).

lllicit Discharges. Any discharge to the municipal separate storm sewer system that is not
composed entirely of stormwater, except for discharges allowed under a NPDES permit or waters used for
firefighting operations.

Improvement. Any permanent structure that becomes part of, placed upon, or is affixed to real
estate.

Institution or Institutional. A nonprofit organization building, or use, publicly or privately owned,
for the benefit of the public (schools, churches, temples, hospitals, clubs, fire stations, police stations,
sewerage lift pumps, libraries, museums, City offices, etc.).

Integral Land Use Unit. A community comprised of residential developments of multiple or
mixed housing types, including multi-family dwellings, attached and detached single-family dwellings, or
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office parks or complexes, commercial uses, service centers, or any appropriate combination of uses
which may be planned, developed or operated as a PUD. (Added 04/06/15 per Ordinance# 2015-17).

Jurisdictional Wetland. See Wetland, Jurisdictional.

Junk Yard. Place, structure or lot where junk, waste, discarded, salvaged, or similar materials
such as old metals, wood, slush, lumber, glass, paper, rags, cloth, bagging, cordage, barrels, containers,
etc. are bought, sold, exchanged, baled, packed, disassembled, or handled, including auto wrecking yards,
used lumber yards, house-wrecking yards, and yards or places for storage or handling of salvaged house
wrecking and structural steel materials.

This definition shall not include pawn shops and establishments for the sale, purchase, or storage of
usable secondhand cars, salvaged machinery, used furniture, radios, stoves, refrigerators or similar
household goods and appliances. Nor shall it apply to the processing of used, discarded, or salvaged
materials as part of manufacturing operations.

Kennel. Any place or premises where four or more dogs over four months of age are kept.

H H Perimeter I
Landscaping. Trees, shrubs, ground covers, vines, walkways, Landscaping. STREET ROW
ponds, fountains, benches, sculptures, and similar materials used for -
creating an attractive appearance. No artificial plants, trees or like
materials may be counted toward meeting the landscaping requirements of \
this Ordinance. N\
Street Frontage = 1-—— s
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the front of the principal structure. AN
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Landscaping, Interior. Those landscape areas provided within an MSTREET,{;‘W
off street parking area. 0o

Landscaping, Perimeter. Those landscape areas provided between an off street
parking area and adjoining properties. Perimeter landscaping shall exclude landscaping between an off-
street parking area and buildings on the same legal lot.

Landscape Plan. A component of a development plan on which is shown proposed landscape
species, such as number, spacing, size at time of planting, and planting details; proposals for protection of
existing vegetation during and after construction; proposed treatment of hard and soft surfaces; proposed
decorative features; grade changes; buffers and screening devices.

LEED-certified. A rating system developed by the U.S. Green Building Council. The rating
system provides guidelines and standards for environmentally sustainable construction.

Licensee. Any person licensed to operate and maintain a mobile home park under the provisions
of this Ordinance.

Lodging. Transient or short term living accommodations provided by a hotel, motel, extended
stay hotel facility, or bed and breakfast facility or through the short term rental of a dwelling unit.

Logo. A recognizable and distinctive graphic design, stylized name, unique symbol, or any other

device used for identifying any organization, commercial entity and/or business. A logo shall be
construed as a sign and shall count towards the number of signs allowed and the maximum applicable
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square footage requirements. In this ordinance, a logo does not refer to brand-identification of products
or goods.

Lot. A piece, parcel, or plot of land occupied or intended to be occupied by one main building,
accessory buildings, uses customarily incidental to such main buildings and such open spaces as are
provided in this Ordinance, or as are intended to be used with such piece, parcel, or plot of land and

having its principal frontage upon an existing or proposed right-of-way conforming to the requirements of
this Ordinance.

Lot, Corner. A lot abutting upon two (2) or  ¢ymer! '.
more streets at their intersection or upon two (2) Lt JD . '.
parts of a street which form an interior angle of less | . . — [nterior " '.
than one hundred thirty-five (135) degrees. The L) Lot '| '|
point of intersection of the street lines is the corner

Fla 2
On corner lots the front yard shall be considered as STREET / . g mg '| er"n I
parallel to the street upon which the lot has its least Thmuwh‘_u‘ e '
dimension. On all corner lots the rear yard shall be Lot Through ) |
at the opposite end of the lot from the front yard. (Reverse
On corner lots, the side yard shall be considered as STREET \ ‘ Frontage) ‘ ‘
parallel to the street upon which the lot has its ) il

greatest dimension.

Lot, Flag. A flag lot is a lot with two distinct parts: 1. The flag, which is the only building site;
and is located behind another lot; and 2. The staff, which connects the flag to the street; provides the
only street frontage for the lot; and at any point is less than the minimum lot width for the zone

Lot, Interior. A lot other than a corner lot.

Double Frontage or Through Lot. A lot or plot, not a corner lot, that abuts upon two parallel
streets, the two frontages being noncontiguous.

Lot of Record. A lot which is a part of a recorded plat or a plot described by metes and bounds
the map and/or description of which has been recorded according to Alabama law.

Lot Line. The lot line which abuts a street or separates the lot from a street.

Lot Line, Front. The lot line contiguous to the street right-of-way line of the principal street on
which the lot abuts.

Lot Line, Rear. The lot line opposite to and most distant from the front lot line.

Lot Line, Side. Any lot line other than a front or rear lot line.
A side lot line of a corner lot separating a lot from a street is called a side street lot line.
A side lot line separating a lot from another lot is called an interior lot line.

Street Line. The property on the side of a street between two intersecting streets (crossing or

terminating), or if the street is dead ended, then all the property abutting on one side between an
intersecting street and the dead end of the street.
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Lot Lines of Typical Lots

Lot Depth. The mean (average) horizontal distance between the front and rear lot lines, measured
at right angles to the street lines.

Lot Width. The mean (average) horizontal distance between the side lot lines, measured at right
angles to the lot depth, with the minimum to comply with this code to be measured at the front setback
line.

Low Impact Development. [Refer to Appendix O]

Luminosity. The quality or state of being luminous: brightness. (Added 03/17/14 per Ordinance
#2014-11)

Maintenance and Storage Facilities. Land, buildings, and structures devoted primarily to the
maintenance and storage of construction equipment and material.

Mall. Any concentration of two (2) or more retail stores and/or service establishments which
share customer parking areas and is located within an enclosure having public walkways whereby a
customer in one (1) store or establishment may walk to another store or establishment without leaving the
enclosure.

Maneuvering Space. The space entirely on private property required for maneuvering vehicles
into and out of spaces in such a manner as to preclude the backing of any vehicle into any street right-of-
way.

Manufactured Home. A structure constructed in accordance with the National Manufactured
Housing Construction and Safety Standards Act of 1974 as amended, U.S.C. 5401. Motor homes, house
trailers, travel trailers, campers, mobile homes, mobile homes made to HUD standards and similar towed,
transported, or self-propelled units are not manufactured homes.

Manufacturing, Extractive. Any mining, quarrying, excavating, processing, storing, separating,
cleaning, marketing or any mineral natural resource.

Manufacturing, General. Manufacturing, processing, assembling, storing, testing, and similar
industrial uses which are generally major operations and extensive in character; require large sites, open
storage and service areas, extensive services and facilities, ready access to regional transportation and
normally generate some nuisances such as smoke, noise, vibration, dust, glare, air pollution, and water
pollution, but not beyond the zoning district boundary.
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Manufacturing, Light. Manufacturing or other industrial uses which are usually controlled
operations; relatively clean, quiet, and free of objectionable or hazardous elements such as smoke, noise,
odor, or dust; operating and storing within enclosed structures; and, generating little industrial traffic and
no nuisances.

Marina. A harbor or boat basin providing moorage, docking facilities, supplies and minor
services for pleasure boats.

Marina, Full Service. A place for docking pleasure boats or providing services to pleasure boats
and the occupants thereof, including minor servicing and minor repair to boats while in the water, sale of
fuel and supplies, water, electricity and sewer services, and the provision of lodging, food, beverages, and
entertainment as accessory uses. Dry boat storage may also be provided, but not major boat repair. A
yacht club shall be considered as a marina, but a hotel, or similar use, where docking of boats and
provision of services thereto is incidental to other activities, shall not be considered a marina, nor shall
boat docks accessory to a multi-family structure where no boat related services are rendered.

Marquee. Any permanent roof-like structure projecting beyond a building or extending along and
projecting beyond the wall of the building designed and constructed to provide protection from the
weather.

Mini-warehouse. A building or group of buildings in a controlled access compound that contain
varying sizes of individual, compartmentalized, and controlled-access stalls, cubicles and/or lockers used
for storage only.

Mixed-Use. A zoning district which allows the combination of high density residential use with a
commercial use. A mixed use building may include retail stores on the first floor and offices and/or
apartments on the upper floors.

Mobile Home. Any vehicle or similar portable structure having been constructed with wheels
(whether or not such wheels have been removed) and capable of being towed on a public street and so
constructed as to permit occupancy for dwelling or sleeping purposes.

Mobile Home Park. A residential development on a parcel of land in one ownership providing
rental spaces for two (2) or more mobile homes on a long-term basis, with recreation and service facilities
for the tenants, whether or not a charge is made for such accommodation.

Mobile Home Space. A plot of ground within a mobile home park designed for the
accommaodation of one (1) mobile home or travel trailer.

Mobile Home Subdivision. A residential development designed for the accommodation of mobile
homes on individually-owned lots or in condominium or cooperative ownership, including recreation and
open space areas held in common ownership, but not including developments serving tourist or
vacation-oriented travel, motor homes, campers, etc.

Modified Master Plan. A land development scheme authorized by the appropriate body to change
the PUD General plan previously approved by the Planning Commission. (Added 04/06/15 per
Ordinance# 2015-17).

Monopine. A communication tower of such design and treated with architectural material so

camouflaged to resemble a woody tree with a single trunk and branches on its upper part.
Motel, Motor Hotel. An establishment providing sleeping accommodations for transients.
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Traditionally, the motel (motor hotel) are one or two-story accommodation catering to the automobile
traveling public, with a majority of all rooms having direct access to the outside without the necessity of
passing through the main lobby of the building. Rentals range across the entire economic spectrum,
multistory structures are common and motels may offer a full range of services, including restaurants,
meeting rooms, entertainment, and recreational facilities.

Multi-Use Building. A building containing two or more distinct commercial uses.
Neighborhood Banner (See Banner, Neighborhood).
Net Buildable Area (see Buildable Area (Net)).

Net Residential Acreage. Land used or proposed to be used for the placement of dwelling units
and their accessory uses, private open spaces, parking areas, etc. Does not include streets or public
recreation or open spaces or stormwater management facilities.

New Construction Sign. A sign for new construction, renovation or expansion of an existing
building as specified herein. (Added 03/17/14 per Ordinance #2014-11)

Night Club. A restaurant, dining room, bars, or other similar establishment providing food or
refreshments wherein floor shows or other forms of entertainment by persons are provided for guests.

Nit. A nit is a measurement of light emissions and surface area. (Added 03/17/14 per Ordinance
#2014-11)

No Clear Zone. An area designed to visually and physically set one area apart from another.
Said area shall be perpetually preserved in its naturally wooded state and shall not be cleared, cut,
timbered, or altered within twenty five feet (25 ft.) of the rear property line of either underbrush or
vegetation or trees, except to the extent necessary to install a fence or wall along the property line(s), to
install utilities within a utility easement, or remove trees that have died naturally shall be allowed. Any
allowable modifications or alterations in a no clear zone must be permitted by the Building Inspections
Department. Replanting and reforestation shall be required of the utility company or subcontractor thereof
when more than one half of the utility easement is destroyed or removed by a utility company.
Replanting and reforestation with the same or similar trees and or shrubs of sufficient size is required so
as to recreate the original visual buffer. Any other encroachment or disturbance within the no clear zone
that is caused by a utility company shall be replanted and reforested by said entity or subcontractor
thereof. (Added 09/03/13 per Ordinance #2013-46)

North American Vertical Datum of 1988 or NAVD 88. The vertical control datum of orthometric
height established for vertical control surveying in the United States of America based upon the General
Adjustment of the North American Datum of 1988.

Nonconforming Use. A use of land existing lawfully at the time of the enactment of this
Ordinance, or at the time of a zoning amendment and which does not conform with the regulations of the
district in which it is located.

Nuisance. Any use or result thereof which would cause noise, smoke, gas, vibration, fumes, dust
or other objectionable conditions which would have a negative impact on City of Daphne.

Nursing Home. A home for aged, chronically ill, or incurable persons in which three or more
persons not of the immediate family are received, kept, or provided with food and shelter or care for

Revised 06/01/15 Definition of Terms 22



City of Daphne Land Use & Development Ordinance Article 8

compensation, but not including hospitals, clinics, or similar institutions devoted primarily to the
diagnosis and treatment of the sick or injured.

Nursery, Plant Materials. Land, building, structure, or combination thereof for the storage,
cultivation, transplanting of live trees, shrubs, or plants offered for wholesale or retail sale on the
premises including products used for gardening or landscaping.

Nursery School. A place for the day care and instruction of children not remaining overnight;
includes day care centers.

Offices. Space or rooms used for professional, administrative, clerical, and similar uses.

Open House. A house in which a selling agent is present and the house is offered for sale to the
general public.

Open Letter Sign. A sign consisting of a logo or symbol, individual letters or connected lettering
mounted on a building in a raceway or similar mounting or on the surface of an integral architectural
element, which is a part of the building. Individual letters may be illuminated. The display area of an
open letter sign shall not exceed the maximum permitted area for building signs on the property.

Open Space. Land, not covered by parking areas, rights-of-way or buildings other than
recreational structures, which is landscaped or left in a natural state as required within this Ordinance or
the Subdivision Regulations and which is intended for natural or scenic preservation and/or passive
recreational uses. The area may include, along with the natural environmental features, swimming pools,
tennis courts or any other recreational facilities. Streets, structures for habitation, and the like shall not be
included.

Open Space, Common. Land area within a planned development held in common ownership and
maintained by a property owners or homeowners or condominium association of all of the residents for
recreation, protection of natural features, amenities or buffers; is freely accessible to all residents/owners
of the development; and is protected by covenant and the provisions of this Ordinance to ensure that it
remains in such use(s). For the purposes of calculation, common open space shall not include surface
water bodies nor land occupied by common driveways, parking areas, or rights-of-way; nor shall it
include areas within lots for single-family dwellings or duplexes. Common open spaces shall be left in a
natural state or landscaped, and may include recreational structures. Formal or informal open space used
for active or passive recreational uses or resource protection purposes and not including the minimum lot
area required for any housing type or street right-of-way.

Open Space Lot. A single lot or group of lots intended to contain formal or informal open space
areas.

Outdoor Amusement Use or Facility. A public, private, or semi-private property which is used
exclusively for recreational and amusement purposes, generally these activities are not enclosed within a
building.

Overlay Zone. A zoning district that encompasses one or more underlying zones that imposes
additional requirements above that required by the underlying zone.

Parking Space, Off-street. For the purpose of this Ordinance, an off-street parking space shall

consist of an area adequate for parking an automobile with room for opening doors on both sides, together
with properly related access to a public street or alley and maneuvering room, but shall be totally outside
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of any street or alley right-of-way.

Permanently Stabilized. The state of any disturbed area that once a practice is implemented for
stabilization, it shall be resistant to erosion.

Permanent Vegetation. Plant growth that is sufficient in controlling erosion and remains without
essential change throughout the year.

Permit. Any written authorization by a duly appointed City of Daphne representative for an
individual, firm, trust, partnership, association or corporation to undertake activities related to
subdivisions, zoning, PUD’s, land use, building or other actions permitted in this Ordinance or by other
City of Daphne authorization.

Permit, Active. A permit issued through the Building Department that work has commenced
within one hundred and eighty (180) days of issuance and the proposed work has not been suspended for
more than 180 days after commencing or any permit issued by the Department of Community
Development which has not expired.

Permittee. Any individual, firm, trust, partnership, association or corporation to whom a permit is
granted, including any person to whom a temporary permit is issued, such as that to maintain and operate
a mobile home park under the provisions of this Ordinance.

Person. Any and all persons, including, but not limited to, any individual, partnership,
association, society, joint stock company, firm, company, corporation, institution, trust, estate, other legal
entity, business organization, any state or local governmental entity, and any successor of the foregoing.

Pervious Paving. Materials used for surfacing parking lots and driveways such as porous
concrete or modular porous paver systems that are designed to allow infiltration of stormwater and are
consistent with Construction Best Management Practices. Pervious paving areas are not considered as
impervious surface areas for the purpose of calculating impervious surface coverage.

Planned Unit Development. Land development guided by a total design plan in which one or
more of the zoning or subdivision regulations, may be waived or varied to allow flexibility and creativity
in site and building design and location in accordance with general guidelines. (Repeal previous
definition, added 04/06/15 per Ordinance# 2015-17).

Planned Unit Development (PUD) Zoning District. A zoning district intended to provide an
opportunity for a land development process with the greatest flexibility available to the developer,
consistent with the provisions of the Land Use & Development ordinance, and the PUD General Plan for
the subject property.  (Added 04/06/15 per Ordinance# 2015-17).

Planning Commission. The City of Daphne Planning Commission as authorized by state statute
to be responsible for reviewing and approving site plan and subdivision applications and for making
recommendations to the City Council regarding annexations, zoning, vacation of easement and/or right-
of-way, street acceptances and other duties as specifically provided by the state enabling act.

Plat. A map, plan, or layout of a county, city, town, section, or subdivision indicating the location
and boundaries of properties. There are three types of plats: preliminary, preliminary/final and final.

Preliminary Plat. A tentative plan of the complete proposed subdivision submitted to the
Planning Commission for its consideration and public hearing.
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Preliminary/Final Plat. A subdivision with frontage to an existing publicly maintained street or
common ingress/egress easement, not involving any new street, drainage or other public improvements,
only the division of land into two or more lots.

Final Plat. A plat submitted to the Planning Commission for its consideration with construction
as-built drawings of a completed subdivision prior to final recording in the Baldwin County Judge of
Probate Office.

Porch. A roofed-over space attached to the outside of an exterior wall of a building, which has no
enclosure other than the exterior walls of such building. Open mesh screening shall not be considered an
enclosure.

Prefabricated (prefab or factory built). Any structure, which is wholly or in substantial part,
made, fabricated, formed or assembled in manufacturing facilities for installation or assembly and
installation on a building site. A building which is wholly or in substantial part manufactured at an off-
site location to be assembled on-site.

Principal Use or Building. The principal purpose for which a lot, the principal building thereon,
or establishment therein is designed, arranged or intended, and for which it is or may be used, occupied or
maintained. The principal use of an establishment, building, or lot shall be determined, for retail and
service uses, by the majority — more than fifty (50) percent — of the gross sales receipts during any ninety
(90) day period. In other cases, the use with the greatest square footage shall be considered the principal
use.

Private Road. A street or road which has not been accepted and granted legal status as a City
right of way or street in accord with Article 17, Procedures for Subdivision Review subsection 4(h).

Promotional Tent. Any tent that is sited within a development which is customized to contain
characteristics of an advertising sign or identifies or draws attention to a business, profession, or industry,
to the type of products sold, manufactured, or assembled, or to the type of services or entertainment
offered or available on the premises. (Added 03/17/14 per Ordinance #2014-11)

Public Hearing. A hearing before the Daphne City Council, Planning Commission, or Zoning
Board of Adjustments held pursuant to Title 11, Chapter 52 of Code of Alabama, 1975, as amended.

Public Land Uses. Any land use operated by or through a unit or level of government, either
through lease or ownership, such as municipal administration and operation, county buildings and
activities, state highway offices and similar land uses; and federal uses such as post offices, bureau of
public roads, internal revenue offices, military installations, etc.

Public Nuisance. A class of common law offense in which the injury, loss or damage is suffered
by the local community as a whole rather than by individual victims.

Public Utility. Any person, firm, corporation, municipal department or board, duly authorized by
the Alabama Public Services Commission or other governing entity with such jurisdiction, to provide
electricity, gas, steam, telephone, telegraph, transportation, water or sewer service to the general public.

Public Well / Well Field. The area described within the Well Head Protection Plan describing the

potentiometric surface from which a well draws water for public usage and is owned and operated by a
public or private community water utility.
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PUD General Plan. The PUD General Plan consists of a narrative description and map(s) upon
which the permitted uses, conditional uses, and site development regulations for a planned unit
development are established.  (Added 04/06/15 per Ordinance# 2015-17).

PUD Documents. A collection of documents including a narrative description of the PUD
General Plan, associated maps, etc. that depict proposed site development, which the City will rely upon
to formulate decisions regarding PUD zoning and land development. The PUD documents shall be the
zoning control for features depicted graphically on the PUD General Plan map. (Added 04/06/15 per
Ordinance# 2015-17).

Qualified Credentialed Professional (QCP). A certified and/or accredited individual who is
employed to prepare and implement CBMP plans and to provide monitoring maintenance, continued
inspection of construction sites and receiving waters, BMPs, remediation/cleanup and provide for
reclamation or effective stormwater quality remediation that meet or exceed recognized technical
standards and guidelines.

Recharge Area. The land area which contributes water to a well by infiltration of water into the
subsurface and movement with groundwater to a well. The surface land or water area through which an
aquifer is replenished.

Recreational Areas. Any area designed for active or passive leisure time activities, requiring
equipment and taking place at prescribed sites. Passive activities involve relatively inactive or less
energetic activities, such as walking, sitting, picnicking, board and table games.

Recreational Vehicle. A self-propelled vehicle used for temporary housing of individuals and
families during travel. This category, in this Ordinance is assumed to include also campers, camping
trailers, motor homes and smaller mobile homes (up to a length of twenty-eight (28) feet exclusive of
hitch) capable of being towed by a passenger motor car.

Regulatory Flood. The flood which is representative of large floods known to have occurred
generally in the area and reasonably characteristic of what can be expected to occur. The regulatory flood
generally has a flood frequency of approximately one hundred (100) years as determined from an analysis
of floods at a particular site and other sites in the same general region.

Regulatory Flood Protection Elevation. The elevation of the regulatory flood plus one (1) foot of
freeboard to provide a safety factor. See also Floodway, Regulatory definition.

Regulatory Floodway (See Floodway, Regulatory).

Residential Dock or Pier. A dock or pier constructed adjacent to a residential lot for gratis
(without charge or fee) recreational purposes and/or mooring of private boats.

Residential Identification Sign. A sign that identifies the name of a residential subdivision,
condominium development, townhouse or apartment complex.

Responsible Party. Any person, firm, corporation, utility, entity or agent thereof that engages in
any site preparation and/or construction activities liable for construction activity and resultant damages
caused. This term shall not be construed to include the City of Daphne.

Restrictive Covenants. Private regulations recorded with the Final Plat, which limit or otherwise
govern the use, intensity and development patterns of the land within a subdivision or parcel of land for a
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specified time.

Retention Basin. Also known as a stormwater pond. An area used to contain stormwater and
runoff from the drainage area.

Retaining Wall. A wall of wood, brick, concrete or other suitable material designed to prevent
erosion of soil from sharply sloping land or from around pools, decks, foundations and other similar
structures.

Revetment. A facing of stone, concrete, etc., built to protect a scarp, embankment, or shore
structure against erosion by wave action or current.

Right-of-Way (ROW). A strip of land taken or dedicated for use as a public way. In addition to
the roadway, it normally incorporates the curbs, lawn strips, sidewalks, lighting, and drainage facilities,
and may include special features (required by the topography or treatment) such as grade separation,
landscaped areas, viaducts, and bridges.

Roadside Stand. A temporary structure designed or used for the display or sale of agricultural
and related products.

Roadway. That portion of a street between the regularly established curb lines or that part of a
street devoted to vehicular traffic.

Rooming/Boarding House. Any building or portion thereof, other than a hotel or motel, which
contains not less than three (3) or more than nine (9) guest rooms which are designed or intended to be
used, let, or hired out for occupancy, more or less transiently, by individuals for compensation whether
paid directly or indirectly, and without provisions for cooking by guests or meals for guests.

Satellite Receiving Dishes. A dish-shaped antenna designed to receive television broadcasts
relayed by microwave signals from earth-orbiting communications satellites. This definition also includes
satellite earth stations, or television dish antennas.

Satisfactory Stand of Vegetation. Temporary or permanent vegetation sufficient to cover eighty
percent (80 %) or more of the total disturbed soil surface with no more than 1 square foot of area void
of vegetation.

Screening. A method of shielding, obscuring or buffering one use or building from another use or
building by fencing, walls, densely planted vegetation, natural vegetation, including a transitional buffer
or other means; a visual and acoustical barrier which is of such nature and density that provides year-
round maximum capacity from the ground to a height as required by Article 19, Landscape Standards and
Tree Protection.

Self-storage Facility, Limited-access. A self-storage facility with limited access points from the
exterior of the building to interior halls that provide the only access to individual storage units.

Self-storage Facility, Multi-access. A self-storage facility with access points from the exterior of
the building(s) to individual storage units.

Seat. For purposes of determining the number of off-street parking spaces for certain uses, the

number of seats is the number of seating units installed or indicated, or each twenty-four (24) linear
inches of benches, pews, or space for loose chairs.
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Sediment Control. Measures that prevent and/or minimize eroded sediments from leaving the
site.

Semi-Public Land Uses. Philanthropic and charitable land uses including: YMCA's, YWCA's,
Salvation Army, churches and church institutions, orphanages, humane societies, private welfare
organizations, nonprofit lodges and fraternal orders, hospitals, Red Cross, and other general charitable
institutions.

Service Station, Automobile. Any building or land used for retail sale and dispensing of
automobile fuels or oils, may furnish supplies, equipment and minor services to private passenger
vehicles incidental to sale and dispensing of automobile fuels and oils.

Setback Line. A line established by the subdivision regulations and/or zoning ordinance,
generally parallel with and measured from the lot line, defining the limits of a yard in which no building,
other than accessory building, or structure, may be located above ground, except as may be provided in
said Ordinance.

Sewers, Public or Community. An approved sewage disposal system which provides a collection
network and disposal system and central sewage and treatment facility for a single community,
development, or region.

Sewers, On-Site. A septic tank or similar installation on an individual lot which utilizes an
aerobic bacteriological process or equally satisfactory process for the elimination of sewage and provides
for the proper and safe disposal of the effluent, subject to the approval of health and sanitation officials
having jurisdiction.

Sexually Oriented Businesses. Adult cabaret/entertainment facilities, adult companion-ship
establishment, adult novelty/book stores or adult theaters as permitted in Ordinance 2013-38, Community
Standards Ordinance. (Added 09/03/13 per Ordinance #2013-46)

Sexually Oriented Business Permit. As defined in Section Il of Ordinance 2013-38, Community
Standards Ordinance. (Added 09/03/13 per Ordinance #2013-46)

Schedule of Fees. The schedule of fees assessed by the City of Daphne Planning Department with
regard to the administration of the Land Use and Development Ordinance as specifically enumerated in
Article 34, Schedule of Fees.

Shelter, Fall-Out. A structure or portion of a structure intended to provide protection of human
life during periods of danger from nuclear fall-out, air raids, storms, or other emergencies.

Shopping Center. Two or more retail stores, commercial establishments, service establishments,
and/or a combination of the above. Sharing: customer parking, common walls, and/or common
walkways.

Shrub. A woody plant, generally multi-stemmed, smaller than a tree; consisting of several small
stems or small branches near the ground; and either deciduous or evergreen.

Sidewalk Area. That portion of a street not included in the roadway, and devoted in whole or in
part to pedestrian traffic.
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devices,

Sign. Any words, lettering, parts of letters, figures, numerals, phrases, sentences, emblems,
designs, trade names or marks or combinations thereof, by which anything is made known, such

as the designation of an individual, a firm, an association, a profession, a business, a commodity, or
product which are visible from any public way and used as an outdoor display.

(a)

(b)

(©)

(d)

(€)

()
(9)
(h)
(i)

@)

(k)
(1

(m)

(n)

(0)

Banner. Any sign of lightweight fabric or similar material that is mounted to a pole or a
building at one or more edges.

Billboard. A sign that directs attention to a business, commodity, service, or entertainment
conducted, sold, or offered at a location other than the premises on which the sign is located.

Changeable Copy Sign/Reader Board. A sign or portion thereof with characters, letters or
illustrations that can be changed or rearranged without altering the face of the surface of the
sign. A sign on which the message changes more than eight (8) times per day shall be
considered an animated sign and not a changeable copy sign for purposes of this Ordinance.

A sign on which the only copy that changes is an electronic or mechanical indication of time or
temperature shall be considered a "time and temperature" portion of a sign and not a changeable
copy sign for purposes of this Ordinance.

Construction Sign. Any sign giving the name or names of principal contractors, architects, and
lending institutions responsible for construction on the premises during the time actual
construction work is in progress.

Flashing, Electronic and/or Intermittent llluminating Signs. Signs which contain intermittent
illumination and the changes occur more than twelve (12) times per hour.

Legal Nonconforming Sign. (See Article 33, Sign Provisions, for Definition).
Marquee Sign. Any sign mounted to extend vertically below a marquee or canopy.
Nonconforming Sign. (See Article 33, Sign Provisions, for Definition).

Off-Premise Sign. A billboard or other sign relating its subject matter or any portion thereof to
premises other than the premises on which said sign is located.

On-Premise Sign. A sign relating its subject matter to the premises on which said sign is
located.

Permanent Sign. A sign permanently affixed to a building or the ground.

Political Sign. A sign identifying and urging voter support for or in opposition to a particular
issue, political party, or candidate for public office.

Portable Sign. Any sign whether on its own trailer, wheels, or otherwise, which is designed to
be transported from one place to another.

Premises. An area of land with its appurtenances and buildings which, because of its unity of
use, may be regarded as the smallest conveyable unit of real estate.

Real Estate Sign. A sign which advertises the sale, rental or development of the premises upon
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which it is located.

(p) Sandwich Sign. Any sign, double or single faced, which is portable and may readily be moved
from place to place.

(q) Temporary Sign. A sign or advertising display intended to be displayed for a short period
of time, not to exceed thirty (30) calendar days (See temporary use).

(r) Wwall Sign. A sign attached to or erected against the wall of a building with the face parallel to
the plane of the building wall.

(s) Window Sign. Any sign placed inside or upon a window facing the outside and which is
intended to be seen from the exterior.

Sign Height. The vertical distance from the finished grade at the base of the supporting structure
to the top of the sign, its frame, or supporting structure, whichever is higher. Such grade shall not be
altered from the natural ground elevation.

Sign Surface Area. The surface area of a sign shall be computed for the area within the periphery
of regular geometric forms, comprising all of the display area of the sign and including all the elements of
the matter displayed, but not including structural elements of the sign bearing no advertising matter or
other supporting structure. The surface area of a sign shall also be referred to as the “sign face.”

Sign Walker(s). A person who wears, holds, or balances a portable sign, or who wears a
commercial logo or other identification on shirts, hats and other apparel that conveys a commercial
advertisement message to vehicular traffic. (Added 03/17/14 per Ordinance #2014-11)

Significant Increase in Trip Generation. A change in the use of a property, including land,
structures, or facilities, or an expansion of the size of structures or facilities, causing an increase in the trip
generation of the property exceeding ten (10) percent (either peak or daily) and one hundred (100)
vehicles per day more than the existing use for adjacent thoroughfares under local jurisdiction; or
exceeding twenty-five (25) percent (either peak or daily) and one hundred (100) vehicles per day more
than the existing use for all thoroughfares under state jurisdiction.

Single-Use Building or Tenant. Property which is occupied by one tenant for the purpose of
conducting business.

Site Disturbance Permit. Authorization from the Director of Community Development or
designee thereof for an individual, firm, trust, partnership, association or corporation to undertake
activities related to subdivisions, zoning, PUD’s, land use, building or other actions permitted in this
Ordinance or by other City of Daphne authorization.

Site Plan. A plan, as required by Articlel5, Procedures for Site Plan Review, that provides
detailed information about the layout of private land development and required public improvements prior
to preparation of construction drawings for a land development that does not include subdivision of
property that would otherwise be subject to a preliminary plat.

Sketch Plan. An informal plan indicating existing features of a tract and its surroundings,

including the general layout of a proposed development or subdivision. (Added 04/06/15 per Ordinance#
2015-17).
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Sod. Various types of grasses planted and maintained in a lawn condition.

Special Exception. A land use which may be permitted that is not similar in nature to the uses
permitted in a district, but that is desired in the community and for which a suitable district is not
available. Such use may be permitted in the most nearly appropriate district where a location is available,
upon appeal to and approval by the Board of Zoning Adjustment, which may set forth special conditions
under which the use may be allowed.

Spot Zoning. The rezoning of a lot, lots, or parcel of land, located within the limits of an existing
zoning district, to benefit an owner for a use incompatible with surrounding land uses and that does not
further the comprehensive zoning plan.

Stabilization. Practices implemented to prevent the erosion of exposed soils.

Staining Materials. All soils and fill materials that have more than ten percent (10%) by weight
passing through a two hundred (200) mesh sieve.

Start of Construction. The initiation of land disturbance as permitted by a site disturbance permit.
Such disturbance includes land preparation, clearing, excavation, grading and/or filling.

State Owned Submerged Lands. Those lands including but not limited to, tidal lands, sand bars,
shallow banks, and lands water ward of the mean low water line beneath navigable fresh water or the
mean high tide line beneath tidally-influences waters, to which the State of Alabama has acquired.

Stormwater Management Facility. Any combination of landscape and structural features that
retain, detain or convey stormwater runoff from a specific drainage area.

Story. That portion of a building included between the surface of any floor and the surface of the
next floor above it, or if there is no floor above it, then the space between such floor and the ceiling next
above it.

Story, Habitable. A story having its floor elevated at or above base flood elevation, as established
by the City of Daphne, regardless of the intended use of the story or its floor area and complying with
applicable building codes.

Stream, 303(d) Listed. Alabama Department of Environmental Managements priority ranking (as
amended) of stream sections that do not meet applicable State water quality standards, established
pursuant to Section 303(d) of the Clean Water Act on 1972. 303(d) Listed Streams within the Daphne
jurisdiction include D’ Olive Creek, Joe’s Branch, the Upper Tributary to D’ Olive Creek, the Upper
Tributary to Tiawasee Creek, and Tiawasee Creek.

Stream Bank. The terrain alongside the bed of a river, creek, or stream.

Stream, Impaired. Any stream or segment thereof listed by the Alabama Department of
Environmental Management “as 303(d).”

Street. Any public or private way set aside for common travel more than thirty (30) feet in width
if such existed at the time of enactment of this Ordinance, or such right-of-way fifty (50) feet or more in
width if established thereafter.

@ Collector Street. A street used to carry traffic from minor streets to the system of major
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streets.

(b) Cul-de-sac or Dead End Street. A street having one end open to traffic and one
terminating in a vehicular turnaround.

(c) Major Street, Arterial Street or Highway. A street or highway or exceptional continuity
designed to carry high volume traffic considerable distances.

(d) Minor Street or Local Street. A street used primarily for access to abutting properties.

Structural Alteration. Any change, except for repair or replacement, in supporting members of a
building or structure, such as bearing walls, columns, beams or girders, and which complies with
applicable building codes.

Structure. Anything constructed or erected, the use of which requires a location on the ground, or
attached to something having a location on the ground.

Structure, Existing. Any structure the construction of which was initiated and all required state,
local and federal authorizations were obtained prior to the effective date of this Ordinance.

Structure, New. Any structure which is not an existing structure.

Subdivider. Any individual, firm, association, syndicate co-partnership, corporation, trust, or any
other legal entity commencing proceedings to effect a subdivision of land hereunder.

Subdivision. The division of a lot, tract, or parcel of land into two (2) or more lots, plats, sites, or
other division of land for the purpose, whether immediate or future, of sales or of building development.
It includes re-subdivision and, when appropriate to the context, relates to the process of subdividing or to
the land or territory being subdivided. It shall include all divisions of land involving the dedication of a
new street or a change in existing streets. However, the following shall not be included within this
definition or be subject to the requirements thereof:

(a) Property that is divided by probated family estates;

(b) The public acquisition by gift or purchase of strips or parcels of land for the widening or
opening of streets or for other public uses.

Subdivision - Extraterritorial Planning Jurisdiction. The division of a lot, tract, or parcel of land
into two (2) or more lots, plats, sites, or other division of land for the purpose, whether immediate or
future, that is divided by an individual and given and/or sold to parents, spouses, sisters, brothers,
children, or grandchildren, either adopted or natural, where no streets or roadway access to the lots is
involved and where lots are less than the minimum lot size as herein required.

Submerged Lands. Those lands situated below the mean low waterline or all of the lands covered
by the mean high waterline.

Substantial Improvement.  Any addition, extension, enlargement, or expansion, repair,
reconstruction, or improvement of any permanent structure, the cost of which equals or exceeds fifty
percent (50%) of the fair market value of the structure either before the repair, reconstruction, or
improvement is started or if the structure has been damaged and is being restored before the damage
occurred. For the purpose of this Ordinance, substantial improvement is considered to occur when the
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alterations of any wall, ceiling, floor or other structural part of the building commences, whether or not
that alteration affects the external dimensions of the structure.

The term does not, however, include either (1) any project for improvement of a structure to comply with
existing state or local health, sanitary, or safety code specifications which are solely necessary to ensure
safe living conditions, or (2) any alterations or restoration of a structure listed on the National Register of
Historic Places or a State Inventory of Historic Places.

Surveyor or Applicant’s surveyor. A professional surveyor licensed in the State of Alabama.

Swale. A depression in the ground which channels stormwater runoff, where the side slopes are
no steeper than four (4) to one (1) run to rise.

Tattoo Facility. A use as permitted in Ordinance 2013-38, Community Standards Ordinance.
The geographic location at which an individual does one or more of the following for compensation:
places an indelible mark upon the body of another individual by the insertion of a pigment in or under the
skin; places an indelible design upon the body of another individual by production of scars; the
perforation of human tissue other than ear for a nonmedical purpose. (Added 09/03/13 per Ordinance
#2013-46)

Temporary BMPs. Temporary best management practices are designed to remain effective for a
relatively short duration of time, usually until the construction site is complete and permanent BMPs have
been established. Temporary BMPs are only effective if they are installed correctly and maintained.
These include but are not limited to silt fences, hay bales and mulch.

Temporary Use. A short period of time; not to exceed thirty (30) calendar days.

Telecommunications Facility. A facility owned or operated by a public utility or a business, that
transmits and/or receives electromagnetic waves, including antennas, microwave dishes, horns, and other
types of equipment for the transmission or receipt of such signals, telecommunications towers, or
alternative supporting structures and uses.

Telecommunications Tower. Any structure that is designed and constructed primarily for the
purpose of supporting one or more antenna, including self-supporting lattice towers, guyed towers, or
monopole towers. The term includes radio and television transmission towers, microwave towers,
common carrier towers, cellular telephone towers, and the like (See Also Antenna Support Structure).

Three dimensional (3-D) logo sign or emblem. Any 3-dimensional form shaped into a work of
art, fountain, sculpture, or similar object that is sited within a development which does either of the
following: contains characteristics of an advertising sign or identifies or draws attention to a business,
profession, or industry, to the type of products sold, manufactured or assembled, or to the type of services
or entertainment offered or available on the premises. See also advertising statuary sign. (Added
03/17/14 per Ordinance #2014-11)

Tourist Home. A building, or part thereof, other than a motel or hotel, where sleeping
accommodations are provided for transient guests, with or without meals, and which also serves as the
residence of the operator.

Townhouse. An individually-owned, single family attached dwelling unit having a separate
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ground floor entrance and separate private yard space, with common side walls on one or both sides of the
dwelling unit, and not exceeding two and one-half (2-1/2) stories or thirty-five (35) feet in height.

Travel Trailer Park. A development for the accommodation of tourists or vacationers on a
short-term basis, providing rental spaces for each individual trailer, camper, motor home, and recreation
and service facilities for the use of the tenants, whether publicly or privately owned and whether operated
for or without compensation.

Tree. A self-supporting woody plant, usually having a single woody trunk and a potential DBH
of two inches or more, and normally attaining a mature height of twenty-five (25) feet or more. For the
purposes of this Ordinance, trees may be categorized as follows:

Overstory Tree. Trees which, at maturity, comprise the canopy of a natural forest. Generally
greater than fifty (50) feet at mature height.

Public/City Tree. Any tree located on City or public property including City right-of-way.

Significant Tree. Any tree that has aged and grown to an impressive stature, for its species, to be
considered an integral part of the City's natural heritage.

Understory Tree. Trees which, at maturity, comprise the sub-canopy of a natural forest. These
are generally under fifty (50) feet at a mature height. Suggested list of understory trees include:
Japanese Maple, Redbud, Fringe Tree, Crape Myrtle, Oriental Magnolia, Vitex, Sweet Bay Magnolia,
American Holly, Loquat, Cherry Laurel, Japanese Evergreen Oak, East Palatka Holly, or Savannah
Holly.

Tree Credits. An incentive to preserve existing trees whereby on-site trees may be counted
toward the landscape requirements of this ordinance. Such credits may be used to offset the number of
new required trees that would otherwise have to be planted.

Trust Indentures. A bond indenture that includes provisions for the appointment of trustees who
may act on behalf of the bondholders.

Use. The specific purpose for which land or a building is designated, arranged, intended, or for
which it is or may be occupied or maintained.

Utility, Water. Any public community water supplier serving customers and owning and
operating public water wells within the City limits and its planning jurisdiction.

Variance. A modification of the strict terms of the relevant regulations in a district with regard to
placement of structures, developmental criteria or provision of facilities. Examples would be:

@) Allowing smaller yard dimensions because an existing lot of record is of substandard
size.
(b) Waiving a portion of required parking and/or loading space due to some unusual

circumstances.

(©) Allowing fencing and/or plant material buffering different from that required, due to
some unusual circumstances. This is available only on appeal to the Board of Zoning Adjustment.
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Waiver. Permission to depart from the requirements of an ordinance with respect to the
submission of required documents based upon findings and conclusions of the Planning Commission.

Watercourse. Any body of water, including but not limited to creeks, rivers, streams, and bays.

Waterway. A dry or wet channel that directs surface runoff to a watercourse or to the public
storm drain.

Well. A hole or shaft sunk into the earth to tap an underground supply of water.
Well Field. See Public Well.

Well Head Protection Area (WHPA). The surface and subsurface area surrounding a water well
or well field, supplying a public water system, through which contaminants are likely to move toward and
reach such water well or well field.

Wetlands. An area or areas that are inundated or saturated by surface or ground water at a
frequency and duration sufficient to support, and that under normal circumstances do support a
prevalence of vegetation typically adapted for life in saturated soil conditions and generally include
swamps, marshes, bogs and similar areas.

Wetlands, Jurisdictional. A wetland area that meets the definitional requirements for wetlands to
include the hydrology, hydric soil types and wetland vegetation as determined by the U. S. Army Corps
of Engineers, 1987 Federal Wetland Delineation Manual.

Wholesale Establishment. Business establishments that generally sell commodities in large
guantities or by the place to retailers, jobbers, other wholesale establishments, or manufacturing
establishments. These commodities are basically for further resale, for use in the fabrication of a product,
or for use by a business service.

Yard. A space on the same lot with a main building, such space being open, unoccupied and
unobstructed by buildings or structures from ground to sky, except where encroachments and accessory
buildings are expressly permitted.

(@) Yard, Front. An open, unoccupied space on the same lot with the main building,
extending the full width of the lot and situated between the right-of-way line and the front line of
the building projected to the side lines of the lot. The depth of the front yard shall be measured
between the front lines of the building and the right-of-way line.

Covered porches, whether enclosed or unenclosed, shall be considered as a part of the main
building and shall not project into a required front yard.

(b) Yard, Rear. An open space on the same lot with the main building, such space being
unoccupied except possibly by an accessory building and extending the full width of the lot and the
rear line of the main building projected to the side lines of the lot.

(c) Yard, Side. An open, unoccupied space on the same lot with a main building, situated
between the side line of the building and the adjacent side line of the lot extending from the rear
line of the front yard to the front line of the rear yard. If no front yard is required, the rear boundary
of the side yard shall be the rear line of the lot.
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(d) Yard, Minimum. That yard space remaining if the property is developed to the fullest
extent allowable under applicable ordinances.
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Zero Lot Line. A developmental approach in which a dwelling unit is cited along one or more lot
lines.

Zoning Administrator. The administrative officer designated to administer the zoning ordinance
and issue land use certificates.

Zoning District. A section of the City of Daphne designated in this Ordinance text and delineated
on the zoning map wherein all requirements for use of land and building and development standards must
be uniform.

Zoning District Map. The map or maps, which are a part of this Zoning Ordinance, and which
delineate the boundaries of zoning districts.

8-3 ACRONYMS/ABBREVIATIONS
ac — acre(s)

ACAMP - Alabama Coastal Area Management Plan
ADCNR - Alabama Department of Conservation and Natural Resources
ADEM - Alabama Department of Environmental Management
AHC - Alabama Historical Commission

ALDOQOT - Alabama Department of Transportation
ANSI — American National Standards Institute

ATM — automated teller machine

BFE - base flood elevation

bldg — building

BMP — best management practices

BR - bedroom

CBMPP-construction best management practices plan
DBH - diameter at breast height

EQ - equal

FAA - Federal Aviation Administration.

FCC - Federal Communications Commission

fc — foot candle

ft — foot or feet

GFA —gross floor area

HOA - Home Owners Association

Hwy — highway

ITE - Institute of Transportation Engineers
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If — linear feet

LEED - Leadership in Energy and Environmental Design
LID-Low Impact Development

MS4 — city’s municipal separate storm sewer system
max — maximum

min — minimum

mph — miles per hour

na — not applicable

NAVD 88 - North American Vertical Datum of 1988
NFA — net floor area

NPDES -National Pollutant Discharge Elimination System
NRCS - National Resources Conservation Service
POA - Property Owners Association

PUD - Planned Unit Development

ROW - right-of-way

sf — square feet

St — street

USACE United States Army Corps of Engineers.
USDA - United States Department of Agriculture
USFWS—United States Fish and Wildlife Services
% — percent

8-section, subsection, paragraph or item within this Ordinance or other regulations, as specified
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City of Daphne 303d Alabama Section List Streams
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WELL HEAD PROTECTION AREAS
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ARTICLE IX

DISTRICT PROVISIONS

Revised 01/22/13: Added 9-12(g) to Accessory Structures per Ordinance# 2013-03
Revised 04/01/19: Amended 9-6 Lots of Record per Ordinance# 2019-16

Except as hereinafter provided, the following shall generally apply:

9-1

RULES FOR DETERMINING BOUNDARIES

Where uncertainty exists with respect to the boundaries of any of the districts as
shown on the official Zoning District Map, the following rules shall apply:

(a)

(b)

(©)

(d)

(€)

Unless otherwise indicated, the zoning district boundary lines shall be
construed to follow property lines, land lot lines, center lines of streets,
highways, alleys, shorelines of streams, reservoirs, other bodies of water,
or civil boundaries.

Where zoning district boundaries are approximately parallel to the center
lines of streets, highways, railroads, streams, reservoirs, bodies of water,
or lines extended such zoning district boundaries shall be construed as
being parallel thereto and at such distance therefrom as indicated on the
official Zoning District Map. If no distance is given, such dimensions shall
be determined by the use of the scale shown on the official Zoning District
Map.

Where zoning district boundary lines appear on the official Zoning District
Map and it divides a lot which is in single ownership at the time of this
enactment of this Ordinance, the use classification of the larger(est)
portion may be extended to the remainder by the Planning Commission
without recourse to amendment procedure.

Where a public road, right-of-way, street, or alley is officially vacated or
abandoned, the regulations applicable to the property to which it is
reverted shall apply to such vacated or abandoned public road, right-of-
way, street, or alley.

In case the exact location of a zoning district boundary line cannot be
determined by the foregoing methods, the Board of Zoning Adjustment
shall upon application determine the location of the line.
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9-2

NONCONFORMANCE

It is the intent of this section to recognize the elimination of existing buildings and
structures or uses that are not in conformance with the provisions of this
Ordinance in as much as it is a subject of health, safety, and general welfare and
for the prevention of the establishment of new uses which would violate said
provisions. It is also the intent of this Ordinance to administer the elimination of
nonconforming uses, buildings, and structures so as to avoid any unreasonable
invasion of established private property rights.

Any structure or use of land existing at the time of the enactment of this
Ordinance and amendments thereto and not in conformance with its use
regulations and provisions may be continued subject to the following provisions:

@ Unsafe Structures:

Any structure or portion thereof declared unsafe by any authority may be
restored to a safe condition provided the restoration is in compliance with
requirements of this section.

(b) Alterations:

Any change in a nonconforming building site or yard area is subject to the
following:

Q) No nonconforming building can be structurally altered, except for
repairs or the installation of plumbing fixtures required by law; the
changing or interior partitions; interior remodeling, cannot be
substantially added to moved or extended in anyway unless the
addition meets the provisions of this Ordinance.

2 Should a nonconforming building be moved, all nonconforming
yard areas shall be eliminated.

3 A nonconforming use of land shall be restricted to the lot occupied
by such use as of the effective date of this Ordinance. A
nonconforming use of a building or buildings shall not be extended
to include either additional buildings or land subsequent to the
enactment of this Ordinance.

4 A nonconforming building, structure, or improvement which is
hereafter damaged or destroyed to an extent exceeding fifty
percent (50%) of the reasonable estimated replacement cost of the
structure, building or improvement may not be reconstructed or
restored to the same nonconforming use, except upon the approval
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9-3

9-4

of the Board of Zoning Adjustment. Such damaged or destroyed
structures that are no longer in use shall be removed and the site
cleared at the owner's expense.

() Change in Use:

A nonconforming use which is changed to a conforming use shall not be
permitted to revert to the original or a less restrictive use.

(d) Discontinuance:

A nonconforming use which became such upon the adoption of this
Ordinance and which has been discontinued for a continuous period of one
(1) year shall not be reestablished and any future use shall be in
conformity with the provisions of this Ordinance.

(e) Adjacent Land:

The presence of a nonconforming use in a zoning district shall not be legal
grounds for the granting of variances for other surrounding properties by
the Board of Zoning Adjustment.

BLOCKS

Blocks shall be arranged to assure maximum use of the topographic features of
the land and shall not be less than four hundred (400) feet nor more than twelve
hundred (1200) feet in length, except as the Planning Commission considers
necessary to secure efficient use of land or desired features of a street pattern. In
blocks more than eight hundred (800) feet in length, the Planning Commission
may require one or more public crosswalks of not less than ten (10) feet in width
to extend entirely across the block at locations deemed necessary.

Blocks shall be wide enough to allow two tiers of lots of minimum depth, except
where fronting on major streets, limited access highways, railroads, or where
prevented by topographical conditions or size of the property, in which case the
Planning Commission will approve a single tier of lots of minimum depth.

LOTS

The size, shape, and orientation of lots shall be such as the Planning Commission
deems appropriate for the type of development, use contemplated, and shall be
properly related to the topography of the land and character of the surrounding
development. Insofar as practical, side lot lines shall be at a right angle to straight
street lines or radial to curved street lines.
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Residential lots served by central water and sewerage systems shall not be less
than fifty (50) feet wide at the building setback line nor less than five thousand
(5,000) square feet in area, provided they comply with the requirements of the
zoning district in which the development is to occur.

Residential lots with central water supply, but not served by a central sewerage
system shall not be less than ninety (90) feet wide at the building setback line nor
less than fifteen thousand (15,000) square feet in area; provided, however, greater
area may be required by the Planning Commission if it is indicated by data from
percolation tests or determined by the Baldwin County Health Department.

Residential lots served by an individual source of water supply and an individual
sewage disposal system shall be not less than one hundred (100) feet wide at the
building setback line nor less than twenty thousand (20,000) square feet in area as
required by the Baldwin County Health Department after investigation of soil
conditions, proposed sewerage system, and depth of ground water.

FLAG LOTS

A flag lot is a lot with two distinct parts: 1. the flag, which is the only building
site; and is located behind another lot; and 2. the staff, which connects the flag to
the street; provides the only street frontage for the lot; and at any point is less than
the minimum lot width for the zone.

These regulations allow for the creation of flag lots in limited circumstances. The
limitations are intended to minimize the negative impacts of flag lots and
additional driveways on an area while allowing land to be divided when other
options are not achievable.

A residential subdivision shall not consist of more than two (2) flag lots and shall
comply with the following criteria:

@) Shall have access to a public street or right-of-way by means of an
ingress/egress easement thirty (30) feet in width. The staff must be part of
the flag lot, connect to a street and be under the same ownership as the
flag portion of the lot. Access easements to allow for use of the staff by
another lot may be required. The “staff” shall be an all weather driving
surface with adequate drainage and properly maintained. “All weather
surface” means asphalt, concrete, gravel, or road base. Shared access for
up to two lots may be allowed with a recorded easement for all property
owners. The staff portion of the flag lot shall not be longer than two
hundred fifty (250) feet. Any exemption to these provisions may be
granted by the Planning Commission upon request.
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(b)

(©)

(d)

(€)
(M

(9)

(h)

Revised 04/22/19

The minimum lot area shall be compatible with the minimum square
footage as required by the zoning district in which the development is to
occur. The staff shall not be a part of the required lot or parcel area and
shall provide frontage on a public street or right-of-way.

The setbacks shall be compatible with the minimum setback requirements
of the zoning district in which the development is to occur.

The front setback shall be measured from the projected lot line of the
principle lot parallel to the thirty (30) foot ingress/egress easement.

The rear and side setbacks shall be measured from the property line.

Said subdivision shall include up to four lots. Any further subdivision of
the property shall require the thirty (30) foot ingress/egress easements to
become a dedicated right-of-way for the purpose of the developer,
subdivider, or owner to construct a street in accordance with the
specifications and requirements provided herein and to provide all
minimum improvements for a subdivision.

Any subdivision with more than four residential or commercial lots shall
be subject to Article 17, Subdivision Regulations.

The record plat of any flag lot subdivision shall show that the staff, i.e.,
access from the dedicated public street to the property, is a dedicated
ingress/egress easement; is not a city street; and will not be maintained by
City of Daphne.
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9-6 LOTS
(1) General

Where the

OF RECORD

owner of a lot of record or his successor to the title thereto does not own

sufficient land to enable him to conform to the dimensional requirements of this

Ordinance,

(a)

(b)

(©)

Revised 04/22/19

the following exceptions may be allowed:

Where a lot, tract, or parcel of land has an area or width which does not
conform to the requirements of the district in which it is located, said lot
may be used for a single family dwelling in any residential district,
provided the lot to be used has a minimum area of four thousand (4,000)
square feet and a minimum lot width at the building line of forty (40) feet
and is connected to public sewer. In Commercial/Industrial Districts, uses
compatible with the district may be allowed by the Planning Commission.

When two or more adjoining lots with a continuous frontage are in a
single ownership at the time of the application, and such lots have a
frontage or lot area less than is required by the zoning district in which
they are located, such lots shall be platted or reparcelled to create one or
more lots which conform to the minimum frontage and area requirements
of the zoning district.

Notwithstanding the foregoing paragraph, when two or more adjoining
lots with a contiguous frontage are in a single ownership at the time of
application, and such lots have a frontage or lot area less than is required
by the zoning district in which they are located, such lots may be platted
or reparcelled to create fewer total nonconforming lots so long as each
resulting lot is closer to conforming with the dimensional requirements of
this Ordinance than it was before being replatted or reparcelled.

No lot or parcel, even though it may consist of one or more adjacent lots
of record, shall be reduced in size so the lot width, depth, front, side, rear
yard, inner or outer courts, or lot area or other requirements of this
Ordinance are not maintained. This section shall not apply when a portion
of a lot is acquired for public use.

Buildings or structures located on substandard lots of record may be

improved only when the addition of adequate plumbing is required by the
laws and ordinances of the City of Daphne.
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(2) Single Family Residential Lots, Parcels and Land in the Olde Towne Area

The Olde Towne Daphne area represents the area of original colonization of the
Daphne community. As such, the area represents unique, historical character. This
uniqueness and charm is demonstrated by the subdivisions of land in Olde Towne
area since the city’s formal incorporation in 1927. The subdivision of land in Olde
Towne Daphne has resulted in unique lot sizes, configuration and a lack of uniformity
within the Olde Towne residential areas.

Upon the City’s establishment of zoning in 1987, the residential area within what is
now known as the Olde Towne residential area was blanket zoned R-1 and R-2. In an
effort to provide relief from city-wide setback standards that were not created with
the uniqueness of existing Olde Towne area lots in mind, the provisions of this
section shall apply to vacant, undeveloped, existing lots of record and parcels of land
located within or west of the Olde Towne Daphne District zoned R-1, R-2, or R-3.

a) Residential lots or parcels which are between 5,000 and 7,500 square feet in area

Maximum Building Coverage shall be thirty-eight percent (38%)
Minimum Building Setbacks shall be as follows:
Front and Rear = 25 feet

Interior Side =6 feet
Corner Side = 20 feet

b) Residential lots or parcels which are between 7,501 and 12,000 square feet in area

Maximum Building Coverage shall be thirty-eight percent (38%)
Minimum Building Setback shall be as follows:
Front and Rear = 30 feet
Interior Side = 10 feet
Corner Side =20 feet
c) In an effort to encourage a sense of community, the city shall allow the
construction of covered open air front porches. Said open air porch may encroach
into the front yard setback, however this encroachment shall not exceed five feet.

Amended 04/01/19 per Ordinance 2019-16
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9-7

9-9

SUBSTANDARD LOTS OF RECORD
Yard requirements shall be modified subject to the following conditions:

@ On double frontage lots, the required front yard shall be provided on each
public street or right-of-way.

(b) An unroofed porch shall not project into a required front yard for a
distance exceeding five (5) feet.

(c) The side yard requirements for substandard lots of record may be reduced
for each side yard at the rate of one (1) foot for each four (4) feet by which
the lot width lacks fifty (50) feet, provided in no event shall such side yard
be reduced to less than five (5) feet on each side.

(d) The setback requirements for side yards and/or front yards on corner lots
or lots of record where setbacks have not been established shall not apply
to any lot where the average setback on residentially developed lots
located, wholly, or in part two hundred (200) feet on each side of the such
lot and within the same block, zoning district, and fronting on the same
streets if such lot is less than the minimum required setback. In such cases,
the setback on such lot may be less than the required setback, but not less
than the average of the setbacks of the existing developed lots.

FARM LAND

Other provisions of this Ordinance notwithstanding, any tracts of farm land under
cultivation, pasture land, or timberland presently being used for such purposes,
consisting of at five (5) acres or more in size, may continue to be used for such
purposes regardless of the zoning district in which it lies.

YARDS

No part of a yard or other open space required for any building for the purpose of
complying with the provisions of this Ordinance shall be included as part of a
yard or open space similarly required for another building. Every part of a
required yard or court shall be open from its lowest point to the sky unobstructed,
except for the ordinary projection of sills, cornices, buttresses, ornamental
features, chimneys, flues, and eaves, provided such projections shall not extend
more than two (2) feet beyond the yard area requirements.
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9-10 ONE PRINCIPAL BUILDING PER LOT

Every residential building, hotels, motels, condominiums, single family and
multi-family dwellings, and duplexes hereafter erected or moved shall be located
on a lot and in no case shall there be more than one (1) principal residential
building on a lot except as follows:

@ In any district where multi-family structures, motels, hotels, or two (2) or
more residential structures may be permitted on a lot provided no building
shall be located closer to another building on the same lot than a distance
equal to half the sum of the heights of both buildings.

(b) In Flood Hazard areas identified on the National Flood Insurance Rate
Maps, the height of a building shall be measured from the floor level of
the first habitable story for purposes of this section. In addition, the front
or rear of any building may be no closer to the front or rear of any other
building than forty (40) feet. The side of any building shall be no closer to
the side, front, or rear of any other building than thirty (30) feet.

9-11 ACCESSORY USES

(a) General:

Any use may be established as an accessory use to any permitted principal use
in any district provided:

(2) Is customarily incidental to and is maintained and operated as a part of the
principal use.

(2) Is not hazardous to and does not impair the use or enjoyment of nearby
property in a greater degree than the principal use with which it is
associated.

(3) Does not create levels of noise, odors, vibration and lighting, or degrees of

traffic congestion, dust or pollutants, in a greater amount than customarily
created by principal use.

Revised 04/22/19 District Provisions 9
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(b) Satellite Receiving Dishes:

Satellite receiving dishes are permitted accessory uses in any district, provided
they comply with the setback, height, and other standards provided herein. In
any district, the dish shall be located to the rear of the front building line and
must be set back ten (10) feet from any interior or rear lot line.

Special setbacks indicated herein apply on corner lots. The dish together with
the principal and accessory building may not exceed the maximum lot
coverage permitted in the district in which it is located. In residential districts
where the antenna is detached from the main building, its maximum height
may not exceed fifteen (15) feet. When roof mounted, it must conform to the
zoning district's height requirements and its installation must be checked for
safety by the Building Official. Installation and construction must also comply
with the building code. No form of advertising or identification is allowed on
the dish or framework other than manufacturers’ small identification plates.

(c) Radio and TV Antennas:

Private radio and TV antennas for individual homes or for amateur uses are
permitted as accessory structures in any district and may be placed on roofs or
in rear or side yards so they do not occupy more than fifty percent (50%) of
said yard, nor come closer than five (5) feet to any right-of-way or property
line. Antennas in excess of the normal height limitations for the zoning district
in which they are located are subject to approval and permitting by the
Building Official.

Said permit shall include a clause which shall indemnify, hold harmless, and
protect the City of Daphne against any and all liabilities which may result from
the erection and use of such radio and TV antennas.

Antennas must be properly constructed in compliance with the requirements of
the Federal Communications Commission (FCC), the American Radio Relay
League, Inc. (ARRL), or equivalent standards and good engineering practices
as determined by the Building Official.

Revised 04/22/19 District Provisions 10
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(d) Fall-Out Shelters:

Fall-out shelters are permissible as principal or accessory structures in any
zoning district, subject to the following conditions:

(1) If any portion of the structure extends above the ground, the portion above
the ground must comply with the yard and lot coverage requirements of
the zoning district in which it is located. The plot plan for such shelter
shall be approved by the Building Official.

(2) If the structure is completely underground, it need not comply with yard
requirements or percentage of lot coverage requirements.

(3) A fall-out shelter, underground or above ground, shall be confined to a
side or rear yard and shall not be located in the front yard between the
main building and the street on which it fronts.

(4) Fall-out shelters may contain or be contained in other structures or may be
constructed separately.

9-12 ACCESSORY STRUCTURE

Where an accessory structure is attached to the main building, a substantial part of
one wall of the accessory structure shall be an integral part of the main building or
such accessory structure shall be attached to the main building in a substantial
manner by a roof, and therefore, such requirements applicable to the main
building shall apply. The lot shall be large enough to accommodate the principal
building and the accessory building or building(s) and meet the yard and other
district requirements as otherwise provided herein. The principal building and
accessory structure must comply with the requirements applicable to the
maximum building coverage specified in this Ordinance.

In residential districts, a detached accessory structure shall conform to the
following requirements:

(a) Shall not be located on a lot by itself, nor be located or extend into the front
yard.

(b) Shall not be constructed to exceed more than one (1) story or fifteen (15) feet
mean roof height unless such building sits within the primary residence
building setback lines, and shall not exceed more than thirty (30%) percent of
the rear yard.
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9-13

(c) Shall not be closer than five (5) feet to the main building.
(d) Shall maintain a side yard setback of not less than five (5) feet.
(e) Shall maintain a rear yard setback of not less than five (5) feet.

(f) There shall be one (1) power meter to service both the primary residence and

the accessory structure. A second power meter may be allowed with the
approval of the Building Official in conditions of extreme hardship due to
distance or access. The decision of the Building Official may be appealed to
the Board of Zoning Adjustment in accordance with provisions established
herein.

(g) Prefabricated accessory structures are intended of storage. Any and all

prefabricated accessory structures shall conform to the following
requirements:

(1) Shall be no more than eighteen feet (18 ft.) in length;

(2) Shall not be used as a habitable unit;

(3) Shall not be served by heat or sanitary plumbing;

(4) Does not need to be placed on a permanent foundation; and,

(5) Shall be no more than two hundred and twenty square feet (220 sq. ft.) in
area.

Revised 01/22/13 per Ordinance 2013-03

ACCESS TO PUBLIC STREETS

Access to public streets shall be maintained in accordance with the following
requirements:

Each principal use shall be placed on a lot or parcel which provides
frontage on a public street having a right-of-way of not less than fifty (50)
feet, except where existing public right-of-way is less than fifty (50) feet.

Revised 04/22/19 District Provisions 12



City of Daphne Land Use & Development Ordinance Article 9

9-14 SINGLE FAMILY DWELLING

Single Family - a detached building designed for and occupied by one family as a

home,

with cooking and housekeeping facilities which meets or exceeds the

following standards:

(a)

(b)

(©)

(d)
(€)

Revised 04/22/19

The home has a length not to exceed four (4) times its width, with the
length measured along the longest axis and the width measured at the
narrowest part of the other axis with the minimum width of not less than
twenty (20) feet.

The roof shall have a minimum 3:12 (three to twelve) roof pitch and shall
have a surface of wood shakes, asphalt composition, wood shingles,
concrete, fiberglass or metal tiles, slate, or built up gravel materials. All
roof structures shall provide an eave projection of not less than six (6)
inches.

The exterior siding materials shall consist of wood, masonry, concrete,
stucco, masonite, metal, brick, or vinyl lap or other materials of like
appearance.

The electric meter must be attached to the structure.

Taxed as real property.

District Provisions 13



ARTICLE X
GENERAL PROVISIONS

Except as hereinafter provided the following shall generally apply:

10-1

(a)

(b)

(©)

10-2

SCREENING, LIGHTING, AND SPACE
Protection Buffer:

In any business or commercial/industrial district, an operation not conducted
within a building such as drive-in business, outdoor recreation, outdoor storage of
materials, and outdoor servicing activities occurs shall be enclosed by a wall or
fence as a protection buffer or adequate screening. In any district where reference
is made requiring a protection buffer for a specified operation, said screening
shall be a wall or fence of a solid appearance, shall be at least six (6) feet in
height, and of a construction and design approved by the Planning Commission
and/or a staggered double row of Evergreen plantings at least ten (10) feet in
width which shall grow to at least ten (10) feet in height and spaced in a manner
which after three (3) years will provide an impervious visual barrier. Said
protection buffer shall be maintained by the owner of the property in order to
conceal such areas or facilities from a residential district adjoining, facing, across
a street, in the rear, or on the side of the principal building or use. See also
“Dumpsters, Trash Refuse and Recycling Containers, ” herein.

Every use in any district shall be conducted entirely within a completely enclosed
structure, unless expressly exempted from the enclosure requirements of this
Ordinance.

Lighting:

Outdoor lighting, of all types, shall be directed as to reflect away from all
residential dwellings and public rights-of-way.

Administration and Enforcement:

The Code Enforcement Officer may cause the removal, replacement, repair,
and/or correction at the owner's expense, any screening, lighting, and space
improperly maintained.

USE

No building or land shall hereafter be used or occupied, no building or a part
thereof be erected, constructed, moved, or altered, except in conformity with the
regulations for the zoning district in which the development is to occur, except as
otherwise provided herein.
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10-3

10-4

10-5

It shall be the responsibility of the owner/developer to show proof of compliance
with the requirements of this Ordinance.

BUILDING HEIGHT

No building shall hereafter be erected, constructed, or altered so as to exceed the
height requirement specified in the regulations for the zoning district in which the
development is to occur, except as otherwise provided herein.

HEIGHT EXCEPTIONS

The height requirement for the various districts shall not apply to church spires,
belfries, cupolas, penthouses, or domes not used for human habitation, to
chimneys, ventilators, skylights, water tanks, parapet walls, cornices, radio and
television antennas, or necessary mechanical appurtenances usually carried above
the level thereof, provided such features are limited to the height necessary for
their proper functioning.

Mechanical equipment, chimneys, air conditioners, elevator penthouses, church
spires and steeples, water towers, parapet walls and similar appurtenances are
excluded from height restrictions. However, the exclusions apply only to those
elements that are appurtenant to the structure. The excluded element shall not
exceed the maximum height by more than fifteen (15) feet.

FIRE HAZARDS

Outside above ground tanks for the storage of gasoline, liquefied petroleum gas,
oil, flammable liquids, or gases shall be restricted to the requirements set forth in
this Ordinance and state regulations.

The storage, utilization, manufacture of solid materials, or products ranging from
incombustible to moderate burning is permitted. The storage, utilization or
manufacture of solid materials of products ranging from free or active burning to
intense burning is permitted, provided the following condition is met:

@) Said materials or products shall be stored, utilized, or manufactured within
completely enclosed buildings having incombustible exterior walls and
protected throughout by an automatic fire extinguishing system. The
storage, utilization, or manufacture of flammable liquids or gases which
produce flammable or explosive vapors shall be permitted in accordance
with the following table for the exclusive of storage of finished products in
original sealed containers.

General Provisions 2
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10-6 TOTAL CAPACITY OF FLAMMABLE MATERIALS PERMITTED

GALLONS*

Industries Engaged in Storage and Above
Distribution of Such Materials Ground

@ Materials having a flash point Prohibited
above 190 degrees Fahrenheit
(87.7878 Centigrade)

(b) Materials having a flash point Prohibited
from and including 105 degrees
Fahrenheit (40.5556 Centigrade)
to and including 190 degrees
Fahrenheit (87.7878 Centigrade)

(c) Materials having a flash point Prohibited
below 105 degrees Fahrenheit (40.5556
Centigrade)

Industries Engaged in Utilization and
Manufacture of Such Materials

(d) Materials having a flash point 10,000
above 190 degrees Fahrenheit
(87.7878 Centigrade)

(e) Materials having a flash point from 1,000
and including 105 degrees Fahrenheit
(40.5556 Centigrade) to and including
190 degrees Fahrenheit
(87.7878 Centigrade)

Below
Ground

100,000

40,000

20,000

50,000

20,000

()  Materials having a flash point below 500 10,000

105 degrees Fahrenheit (40.5556 Centigrade)

* When flammable gases are stored, utilized or manufactured and measured in
cubic feet, the quantity in cubic feet, at S.T.P., permitted shall not exceed three

hundred (300) times the quantities listed above.

General Provisions 3
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10-7 WATER POLLUTION
The following shall apply:

(a)

(b)

(©)

(d)

No development or operation shall discharge, cause to be discharged,
liquid or solid waste into public waters unless it is in conformance with
the provisions of the Municipal Separate Storm Sewer System (MS4)
permit of the City of Daphne, the Alabama Department of Environmental
Management, the Alabama State Board of Health Statutes and any
regulations promulgated there under.

The developer or operator shall be responsible for meeting established
standards and upon request shall supply the City, County, State, Federal,
and/or other permitting authority with the information necessary to
determine compliance with these standards within ten (10) business days.

Plans and specifications for proposed sewerage, industrial waste treatment,
and disposal facilities shall be submitted to and approval obtained from
the Baldwin County Health Department, Daphne Utilities or the
appropriate permitting agency.

The City of Daphne’s National Pollutant Discharge Elimination System
(NPDES) permit-Number AL 00000002, and the MS4 Municipal Separate
Storm Sewer System permit shall be adopted as a reference to address
storm water discharge within the city limits.

Q) Discharge into the Daphne MS4 (Municipal Separate Storm Sewer
System) shall be in compliance with authorized discharges of the
National Pollutant Discharge Elimination System (NPDES) permit
as provided in part I, Authorized Discharges.

2 All state NPDES permitted discharges shall be required to connect
to the sanitary sewer for additional treatment to minimize the
potential for pollutants entering the City of Daphne’s MS4.

3 No person shall discharge or cause to be discharged into the
municipal storm drain system or watercourses any materials
including but not limited to pollutants or waters containing any
pollutants that cause or contribute to a violation of applicable water
quality standards, other than storm water.

4 The connection, use, maintenance or continued existence of illicit
connections to the storm drain system is prohibited.  This
prohibition expressly includes, without limitation, illicit
connections made in the past, regardless of whether the connection
was permissible under law or practices applicable or prevailing at

General Provisions 4
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the time of connection. A person, firm, corporation, entity or agent
is considered to be in violation of the MS4 Ordinance if the person,
firm, corporation, entity or agent connects a line conveying sewage
or sewerage to the MS4, or allows such a connection to continue.

(5)  The commencement, conduct or continuance of any illegal
discharge to the storm drain system is prohibited except as
prescribed as follows:

(a)

(b)

(©)

10-8 COMPLIANCE

Water line flushing or other potable water sources,
landscape irrigation or lawn watering, diverted stream
flows, rising ground water, ground water infiltration to
storm drains, uncontaminated pumped ground water,
foundation or footing drains (not including active
groundwater dewatering systems), crawl space pumps, air
conditioning  condensation,  springs, non-commercial
washing of vehicles, natural riparian habitat or wetland
flows, swimming pools (if dechlorinated-typically less than
one PPM chlorine), fire fighting activities, and any other
water source not containing pollutants.

Discharges specified in writing by the authorized
enforcement agency as being necessary to protect public
health and safety.

Dye testing is an allowable discharge, but requires a verbal
notification to the authorized enforcement agency prior to
the time of testing.

The review of oil and gas exploration and production activities under the
requirements of this Ordinance shall not duplicate the regulatory activities of the
Alabama Department of Environmental Management, the U.S. Army Corps of
Engineers, Alabama Department of Conservation and Natural Resources, State
Lands Division or the Alabama State Oil and Gas Board.

The Planning Commission shall permit oil or gas exploration and production in
any zoning district following administrative review and assurance that all required
federal and state permits have been obtained and that adequate environmental
safeguards and guarantees required under the permits have been addressed.

General Provisions 5
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10-9

TRAFFIC IMPACT ANAYLSIS

A traffic impact analysis shall be required for proposed high density and high
intensity developments. Said analysis shall be performed by a credentialed
professional licensed to perform such service. The results and any corrective
measures necessary shall be included as part of, and in addition to, the
requirements for preliminary subdivision plat and/or site plan review and
approval.

10-10 WELL HEAD PROTECTION AREA (WHPA)

The water supply protection district or the Well Head Protection Area (WHPA)
District is created for the purpose of promoting the public health, safety, and
welfare through the protection of public water supplies from the danger of water
pollution and contamination in compliance with the Safe Drinking Water Act of
1974. Regulations within these areas are established to prevent water quality
degradation due to pollutant loadings within aquifer recharge areas and within the
watersheds of surface public water supplies.

(a) Boundaries:

The Well Head Protection Area (WHPA) is hereby established. The
boundaries shall be amended in the same manner as any other zoning
district permitted by the Land Use & Development Ordinance, and may
be amended in accordance with the provisions of Article 3, Amendments to
the Zoning District Map.

The boundaries of the WHPA are determined by the individual public
utilities owning and operating public water wells and are based on their
individual Source Water Assessment Plans and Well Head Protection Plans.
The public water utilities include Daphne Utilities, Park City Water
Authority, and Belforest Water Authority.

This district shall be in addition to and shall overlay all other zoning districts
where it is applied, so that any parcel of land lying in such an overlay district
shall lie in one or more other zoning districts provided for by the Land Use &
Development Ordinance. The effect is to create a new district that has the
characteristics and limitations of the underlying district, together with the
characteristics and limitations of the overlying district.

(b) Prohibitions:
No use shall be hereafter established except in conformity with these

regulations, except as otherwise provided herein. It is the responsibility of
the developer/owner to show proof of compliance with the requirements.

General Provisions 6
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The following uses are prohibited: manure spreading, animal processing
facilities, junk yards, auto salvage yards, graveyards, cemeteries, wood
preserving facilities, fertilizer and/or pesticide storage and/or production; any
establishment  for warehousing, production, processing, assembly,
manufacture, preparation, compounding, cleaning, servicing, testing, or
repair of materials, goods or products which generates, stores, treats,
utilizes and/or disposes of a hazardous or toxic material or waste, as set
forth in Title 40, Code of Federal Regulations, Parts 116.4 and 261.30 et
seq., shall submit the following information with any application for a
proposed development or use.

(c) Exceptions:

(1) Written requests for uses not herein defined or not listed as either a
permitted use or a prohibited use may be submitted to the Planning
Commission. The Planning Commission shall review said request as per
Article 15, Site Plan Review.

(2) All requests shall be accompanied by an environmental assessment report
that is prepared by a licensed, qualified engineer.  Said report shall be
forwarded to the applicable water utility for recommendation. Such
recommendations shall be considered in the final decision of the Planning
Commission.

(3) Any exceptions granted shall be conditional and may include a
requirement for environmental and safety monitoring consistent with
local, state and federal requirements.

(d) Permitted Uses:

The following are considered permitted uses within the WHPA. Uses not
listed below may or may not be permissible, depending upon the
determination of Planning Commission as provided in Section 10-10(b), Well
Head Protection Area, Prohibitions. Uses listed as prohibited, shall not be
permitted.

(1) Parks, provided there is a no on-site waste disposal or fuel storage tank
facilities associated therewith;

(2) Wildlife areas;

(3) Non-motorized trails, such as biking, nature and fitness walks;

General Provisions 7
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(4) Municipally-sewered residential developments, free of flammable and
combustible liquid underground storage tanks;

(5) Agricultural uses in accordance with the Baldwin County Soil
Conservation Department’s Best Management Practices Guidelines;

(6) Municipally-sewered business developments, except the following.
The following uses may be considered by the Planning Commission
through the exception process as outlined in Exceptions provided
above.

(a) above-ground storage tanks;

(b) asphalt products manufacturing;

(c) automotive service and repair garages, body shops and painting;
(d) chemical storage, sale, processing and manufacturing plants;
(e) dry cleaning establishments;

(f) electronic circuit assembly plants;

(9) electroplating plants;

(h) exterminating shops;

(1) foundries and forge plants;

() industrial liquid waste storage areas;

(K) infiltration ponds;

() metal reduction and refinement plants;

(m)motor and machinery service and assembly shops;

(n) paint products manufacturing;

(o) petroleum products manufacturing;

(p) photographic studies including the development of film and
pictures;

() plastics manufacturing;
(r) pulp and paper manufacturing;

(s) storage, manufacture, or disposal of toxic or hazardous materials;
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(t) underground petroleum, products storage tanks for industrial,
commercial, residential or other uses;

(u) woodworking and wood products manufacturing.
(e) Regulations Applying to WHPA:

In addition to the regulations applicable to the underlying zoning district
or districts, the following regulations shall apply to all parcels located
within the WHPA and shall be provided to supplement each applicable site
development application. Such information shall be referred to the
Community Development staff and the appropriate community water utility
staff for review in accordance with the provisions of applicable laws and
ordinances. When deemed appropriate, Environmental Programs Manager or
the appropriate community water utility staff may furnish a copy of the
application and supporting information to the Directors of the Alabama
Department of Environmental Management, the Alabama State Department of
Health, and other appropriate agencies for further review.

(1) A listing of all toxic and hazardous materials and wastes that will
be generated, utilized, stored, treated, and/or disposed on site;

(2) A soils report describing the nature and characteristics of the soils
covering the site;

(3) A description of surface and groundwater characteristics of the site and
the surrounding area within three hundred (300) feet of site
boundaries;

(4) A description of all spill prevention, containment, and leakage control
measures proposed by the applicant, for all toxic and hazardous
materials and wastes generated, utilized, stored, treated, and/or
disposed of on the site, including an emergency spill response plan;

(5) A letter from the Environmental Programs Manager of the City of
Daphne, concurred with by the applicable water utility authority, that
the proposed use complies with all applicable adopted laws, ordinance
and regulations;

(6) An inventory of all existing and proposed wells, septic tanks, injection
wells, and similar facilities on the site, whether in use or not;

(7) Any other proposed or existing activities on the site that might impact
groundwater quality;
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(8) A copy of any applicable permits under the National Pollutant
Discharge Elimination System, Federal Wetlands regulations, or other
provision of the Clean Water Act, or pursuant to the Endangered
Species Act, National Environmental Policy Act, or similar legislation

intended to address water pollution.

(f) Separation Distances:

The following setbacks shall be maintained and shall not be modified except

by the Board of Zoning Adjustment.

MINIMUM SEPARATION FROM A PUBLIC WELL

Setback
from
Proposed Structure Public Well
= Storm sewer drain 50°
= Sanitary sewer manhole, main, and/ connection 100’
= Sanitary sewer lift station or related equipment for transport and 200’
disposal of sanitary sewage
= Septic system, tank or drain field receiving less than 8,000 gallons 500’
per day
= Cemetery or stormwater drainage pond 500°
= Land application of municipal, commercial, or industrial waste; 1,000’
industrial, commercial, or municipal wastewater, lagoons or storage
structures; manure stacks or storage structures; and septic tanks or
soil absorption units receiving 8,000 gallons or more per day
= Any solid waste storage, transportation, transfer, incineration, 1,200’
processing, one-time disposal, or small demolition facility; gasoline
or fuel oil storage tanks; bulk fuel storage facilities and pesticide or
fertilizer handling and storage facilities
* Private Well See “h”
below

In the event that stormwater runoff is directed toward, or may enter, an opening in the
ground that provides access to the groundwater table (e.g., well, sinkhole, etc.), the
developer shall present a mitigation plan to ensure that no pollutants enter the
groundwater table during construction. Additionally, the developer shall, in concert with
the applicable community water utility and the Environmental Programs Manager, take
steps to ensure that any such openings are protected from any future surface water

infiltration.

taking other steps acceptable to the Planning Commission.

This may be accomplished by permanently closing such openings, or by

General Provisions 10



City of Daphne Land Use & Development Ordinance Article 10

(9) Requirements for Existing Facilities:

Existing facilities are defined as those which may cause or threaten to cause
environmental pollution within a well field’s recharge area which include, but
are not limited to facilities with underground storage tanks (U.S.T) facilities
with hazardous waste permits granted by ADEM.

Existing facilities shall provide the following:

(1) Copies of all federal, state and local facility operation approvals or
certificates and ongoing environmental monitoring results to the
Department of Community Development, Environmental Programs
Manager and the public community water utility.

(2) Additional environmental or safety structures / monitoring as deemed
necessary by the Environmental Programs Manager, Department of
Community Development, and the public community water utility which
may include but is not limited to stormwater management and monitoring.

(3) Replace equipment or expand in a manner that improves the existing
environmental and safety technologies already in existence.

(4) Shall have the responsibility of devising and filing with the Department of
Community Development and the public community water utility a
Contingency Plan satisfactory to the Environmental Programs Manager
and utility for the immediate notification of City of Daphne and utility
personnel in the event of an emergency or possible groundwater
contamination.

(h) Private Wells:

(2) It is the intent of this Ordinance to eliminate by attrition all private water
wells located within the WHPA of the City and where a public
community water system is available.

(2) No private water well may be created for human consumption if a public
community water system is available and has the capacity to serve the
development.

(3) No new private water wells for human consumption may be constructed
within the WHPA. Private water wells for any purpose other than human
consumption, including irrigation wells, must apply for a Private Well
Construction Permit.

(4) Any individual or entity proposing to construct a private water well
outside of the WHPA but within the planning jurisdiction of the City,
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must apply for and obtain a Private Well Construction permit from the
Building Official. The community water utility will review the
application and make a determination of the health or contamination
hazard posed to the public water supply by the private water well and will
provide written recommendation for approval or disapproval to the
Building Official.

(5) Determination of health or contamination hazards by Utility may be
based on, but not limited to:

(a) Depth and size of proposed private well;

(b) Water production design of proposed private well;
(c) Proximity to public water well;

(d) Quality of existing water supplies;

(i) Enforcement:

(1) In the event that an individual and/or facility causes the release of any
contaminants which endanger the WHPA, the individual and/or entity
responsible shall immediately stop the release and clean up the release to
the satisfaction of the City, Utilities, State and Federal Regulatory
Agencies.

(2) The individual/facility responsible for the contamination shall be
responsible for all cleanup, and may include all of the following:

(a) City and/or Utility consultant fees for the oversight, review and
documentation.

(b) The cost of City or Utility equipment employed.

(3) Following such release or discharge, the City may require additional
testing, monitoring and/or bonds/securities.
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10-11 DUMPSTERS, TRASH REFUSE & RECYCLING CONTAINERS

For any commercial, institutional, industrial or multi-family development there
shall be provided and maintained properly enclosed trash/garbage disposal and
recycle containers. All nonresidential uses utilizing city garbage containers shall
enclose all refuse collection and storage areas in accordance with this subsection.

(a) Such containers shall be located behind the front building line; and other such
considerations shall be given to a location where the containers can be
adequately screened from public view.

(b) Trash/garbage disposal shall be set on concrete pads sized as recommended by
the disposal company and screened on three (3) sides to fully screen all refuse
containers from public view.

(c) Walls shall be constructed of masonry materials that match the main colors
and materials of the associated building they serve. Opaqgue gates, designed to
complement the screen, shall be installed for access.

(d) Any enclosure intended for screening dumpsters, refuse areas, or recycling
containers that contains a compaction unit shall include a floor drain within
the containment pad that is tied directly to the sanitary sewer system in
accordance with the standard specifications for sanitary sewers.

(e) Any enclosures provided for restaurants or other eating establishments shall
be sized to accommodate the storage of grease barrels in addition to dumpsters
and recycling containers.

(f) To allow for dumpster gates to remain closed as often as possible, either a
pedestrian door or a wall offset for pedestrian access shall be provided.

(9) Screening shall not compromise safety by obstructing any required clear sight
triangle, by blocking access to any above-ground, pad-mounted transformer
(minimum clear distance required by the utility company shall be provided),
nor by impeding or diverting the flow of water in any drainage way.
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(h) The minimum height for screening shall be that which is sufficient to visually
separate the uses and shall also meet the following standards:

(1) Fences used to screen dumpsters shall be at least two (2) feet higher than
the container.

(2) Berms used for required screening shall be a minimum height of four (4)
feet with a maximum slope of three to one (3:1). Berms in excess of four
(4) feet shall have a maximum slope of four to one (4:1) measured from the
lot line. Berms shall be landscaped and stabilized to prevent erosion.

(3) Shrubs used for required screening shall be evergreen; at least thirty (30)
inches high when installed; spaced closely together so as to create a hedge,
but not farther than five (5) feet on center; and be shrub species that shall
attain an average normal growth height of five (5) feet to six (6) feet within
four (4) years.

(4) Trees used for required screening shall be evergreen and at least six (6) feet
in height at installation.
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ARTICLE XI
MINIMUM STANDARDS AND REQUIRED IMPROVEMENTS FOR SUBDIVISIONS
AND COMMERCIAL SITE DEVELOPMENTS

11-1

11-2

Revised 09/03/13: Amended Section 11-14(h) Common Open Space and Recreation Provisions

per Ordinance #2013-46

Revised 09/07/16: Amended Sections 11-5(b) Subdivision Exemptions, 11-5(c) Extraterritorial Jurisdiction Subdivision
Exceptions and/or Exemptions & 11-11 Sidewalks per Ordinance #2016-54

12/02/16: Corrected Scrivener’s Error 11-5(c)(7)

SUITABILITY OF LAND

The Planning Commission shall not approve the subdivision of land or site development
plans if, from adequate investigations conducted by all public agencies concerned, it has
been determined that it is not in the best interest of the public or the proposed
development is not suitable for platting or subdividing purposes. The design and
improvements of all subdivisions and developments shall meet all State and Baldwin
County Health Department requirements and proof thereof shall be submitted. All
improvements shall be designed and sealed by a licensed professional engineer. The
engineer shall carry Errors and Omissions Insurance at a minimum coverage of at least
one million dollars ($1,000,000).

LAND SUBJECT TO FLOODING

Land subject to flooding or inadequately served by drainage facilities shall not be
acceptable for subdivision unless the subdivider agrees to make such improvements as
will render the land fit for occupancy in conformity with the National Flood Insurance
Program. Fill may not be used to raise land in areas subject to flood and/or excessive
erosion, unless the fill proposed does not restrict the natural flow of water, advance
erosion, and unduly increase flood heights. The use of staining materials shall be
prohibited in fill activity within coastal bluff areas or flood zones.

To ensure proper development in flood prone areas, the Planning Commission shall
require the subdivider to provide elevation and flood profiles sufficient to demonstrate
the sites will be free from the danger of flooding.

If a stream flows through or adjacent to the proposed subdivision, the plat shall provide
for an easement or right-of-way along the stream for a floodway. For the smaller
streams, the plat shall also provide for channel improvement to enable them to carry all
reasonable floods within banks. The floor elevations of houses shall be high enough to be
above the regulatory flood. The flood way easement shall be wide enough to provide for
future enlargement of the stream channel as adjacent areas become more highly
developed and runoff rates are increased.

Approval will not be given for streets within a subdivision which would be subject to
excessive inundation or flooding.
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11-3

11-4

11-5

CONFORMANCE WITH EXISTING PLANS

Proposed improvements in all subdivision developments within the extraterritorial
planning jurisdiction shall be in conformance with existing approved plans, maps,
ordinances, and design standards of the City of Daphne or Baldwin County, whichever is
more restrictive.

Any subdivision recorded prior to the enactment of this Ordinance shall remain a legal
subdivision unless a re-plat of said subdivision is submitted and approved.

PENALTIES

The developer, owner, or agent of the owner of any land to be subdivided in the corporate
limits or extraterritorial planning jurisdiction who transfers, sells, agrees to sell, or
negotiates to sell such land by reference to an exhibition of, or by other use of a plat to
subdivide such land before such plat has been approved by the Planning Commission and
recorded in the Office of the Probate Judge of Baldwin County shall forfeit and pay a
penalty of one hundred dollars ($100.00) for each lot or parcel so transferred or sold, and
the description by metes and bounds in the instrument of transfer, or other document used
in the process of selling or transfer shall not exempt the transaction from such penalties.

The City of Daphne, through its attorney or other designated representative, may enjoin
such transfer, sale, or agreement by appropriate action.

No plat of a subdivision in the corporate limits or its extraterritorial planning jurisdiction
shall be filed by a subdivider in the Office of the Probate Judge until it shall have been
submitted to and approved by the Planning Commission and such approval entered in
writing on the plat by the Chairman, Vice-Chairman, or Secretary of the Commission.
The Probate Judge shall not file or record a plat of a subdivision which does not have the
approval of the Planning Commission.

Any building or structure erected or to be erected in violation of subdivision regulations
shall be deemed an unlawful building or structure, and the Building Official may bring
action to enjoin such erection or cause it to be vacated or removed.

SUBDIVISION EXCEPTIONS AND EXEMPTIONS

Whenever the strict compliance with these regulations would result in an extraordinary
hardship or injustice to the subdivider because of topography, unusual size or shape of
the property, or unusual conditions in surrounding property of development, the Planning
Commission may modify or waive such regulations so the subdivider may subdivide his
property in a reasonable manner provided that such modification or waiver shall not
nullify the intent or purpose of the subdivision regulations, the public welfare, and
interest of the City of Daphne shall be protected. Any such modification together with
reasons therefore shall be so noted in the minutes of the Planning Commission.

Revised 09/07/16 Minimum Standards And Required Improvements 2
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(a)

(b)

(©)

Revised 09/07/16

Modifications/Waivers:

In granting modifications or waivers, the Planning Commission may impose such
other reasonable conditions as will, in its judgment, justify such modification or
waiver and still substantially maintain the objectives of these regulations. Each
modification or waiver of the regulations sought by a subdivider shall be applied
for and acted upon individually by the Planning Commission.

Subdivision Exemptions:

The sale or exchange of lots or parcels of land or the relocation of an interior lot
line within the city limits between adjoining property owners may be exempt from
the subdivision regulations by the director of Community Development, provided
that (1) no additional lots are created and (2) none of the lots affected by the sale,
exchange or relocation of interior lines are reduced below the minimum size
requirements of the zoning district in which the division is to occur.

No existing easement shall be vacated or moved without the recommendation of
the Planning Commission and the acceptance by resolution of the City Council as
outlined in the applicable sections of this ordinance.

Extraterritorial Jurisdiction Subdivision Exceptions and/or Exemptions:

A request for an Exempt Subdivision Letter and supporting documentation to
substantiate any claim of exemption shall be submitted to the Department of
Community Development director along with a copy of the Exempt Subdivision
Letter from the Baldwin County Engineer.

Subdividers shall not be required to submit a plat to the Daphne Planning
Commission unless deemed appropriate by the director. The director may grant
an exemption unless he/she deems the request appropriate for the Planning
Commission’s review. Exemption from the requirement for Planning
Commission approval does not constitute exemption from the requirements of
other applicable regulations including but not limited to state, county, or
municipal law, zoning ordinances, Health Department requirements, or highway
construction setbacks. Any subdivider who is found circumventing the intent and
substance of these regulations shall be required to submit a plat for review and
approval by the Daphne Planning Commission.

The following is a list of qualifying subdivision exceptions/exemptions for
property located outside of the city limits and in the extraterritorial jurisdiction of
Baldwin County.

1. Subdivision by testamentary or intestate provisions;

2. Subdivision by court order including, but not limited to, judgments of
foreclosure;

Minimum Standards And Required Improvements 3
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3.

Sale, deed or transfer of land by the owner to an immediate family member.
Each parcel shall have its own ingress/egress and utility access of not less than
required by Baldwin County Subdivision Regulations;

The public acquisition by gift or purchase of strips or parcels of land for the
widening or opening of streets or for other public uses;

Subdivision in which the size of each resulting lot equals or exceeds twenty
(20) acres, inclusive of adjacent public rights-of-way, and for which no streets
are required to be constructed to provide access to each subdivided lot. Each
lot shall have at least 200 feet of frontage on an existing publically maintained
road or shall have access to a publicly maintained road pursuant to a private
easement, at least 60 feet in width, which provides rights of ingress and egress
and the right to install utilities sufficient to serve such subdivided lots;

Subdivisions in which the size of each resulting lot equals or exceeds ten (10)
acres, inclusive of adjacent public rights-of-way, and for which no streets are
required to be constructed to provide access to each subdivided lot. Each
parcel declared to be exempt pursuant to this subparagraph shall have at least
150 feet of frontage on an existing publicly maintained road.

A one-time split of a single parcel into two resultant parcels, if, and only if,
the parcel existed and has not been divided since February 1, 1984.

The relocation of a common property line between two parcels where no new
parcels are created. Revised parcels shall meet the minimum zoning lot size
and width requirements. The owner of each parcel approved as exempt under
this section shall be required to submit, as a condition to approval, either an
affidavit executed by such owner attesting, under oath, that there exist no
restrictive covenants of record in the Office of the Judge of Probate of
Baldwin County, Alabama which would prohibit the subdivision of the parcel
for which an exemption is sought pursuant to this subparagraph. In the event
a parcel is approved as exempt under this subparagraph and it is later
determined that such subdivision was prohibited by valid restrictive covenants
recorded as of the date of such approval, the Community Development
director, or designee thereof, shall have the authority to revoke such exempt
subdivision approval.

In the case of an exemption involving a lot or lots which are included within a previously
recorded subdivision plat, a resubdivision and a new plat will be required to reflect the
resubdivision of lots, and such new plat shall be recorded in the Office of the Judge of
Probate of Baldwin County. The new plat reflecting the resubdivision of such lot or lots
shall contain the certifications prescribed by Baldwin County Subdivision Regulations

Appendix.

Revised 09/07/16

--Amended per Ordinance #2016-54--
(Section amended 09/07/16)
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11-6 MINIMUM STREET REQUIREMENTS
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Minimum , , , 60’ 70’ )
Right-of-Way: 100" 160" | 50" | 150: diam) | (140’ diam) | 120’ 30
Minimum 12 12 22’ 48’ 56.5’ 20’ 20’
Asphalt Width (ft)* | per | per (93’ diam.) | (113’ diam.)
lane lane
Maximum Grade®: 5% | 10% | 15% 3% 3% 3% 10%
Minimum Angle of
Intersection: 80¢ 60° 60° 60° 600 90- 60°
Minimum
Intersection 150’ | 150’ | 150’ 150’ 150 n/a 150’
Offset
Minimum Curb
Radius 40’ 30’ 25’ 25’ o5 28’ 20’
at Intersection:
Minimum , , , , , ,
Horizontal 300 250 100 100 120" 0 100
Curve Radius:
Minimum Reverse , , , , , , ,

Curve Tangent: 100 100 100 120 120 0 100

the intersecting street to the center of the turnaround.

approval.

Public Works Director and Director of Community Development.

Revised 09/07/16
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Cul-de-sacs shall not be longer than one thousand three hundred twenty (1320) feet measured from

Measured from toe of curbing. Minimum twenty-four (24) feet combination curb and gutter or
twenty-four (24) feet valley gutter. Other curb types must be submitted to Public Works Director for

May vary with topography subject to Planning Commission approval based on recommendation of
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11-7 TYPICAL ILLUSTRATIONS

TYPICAL HAMMERHEAD DETAIL
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SURFACE PER
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R28'

NOTES:
1. All dimenslons shown are minlmum
and based on edge of pavement (E.P.)
2, Hammerhead may be design with curb
and/or gutter as requlred

City of Daphne
Department of Publlc Works

Dwg: RDJ ‘ Date:03/23/2011 Scale: N.T.S.

TYPICAL CUL-DE-SAC DETAIL

120" R.OJW:
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CUL-DE-SAC

\—R46'—6"

TOE.P.
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Right-of-Way (R.OW_).
2 Cul-De-Sac may be design with 1 -

2-%' curb and/or gutter as required

0" R-O.W.

—R35'
MIN

Clty of Daphne
Department of Public Works

Dwa: RDJ | Date:08/01/2011 Scale: N.T.5.

Revised 09/07/16
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11-8 IMPROVEMENT STANDARDS FOR STREETS

Any proposed streets in a subdivision, planned unit development, mobile home park,
apartments, townhouses, condominiums, patio homes, business, commercial, or
industrial developments whether such streets are to be private or dedicated for public use
shall be paved and adequately drained.

This requirement is not subject to modification by the Planning Commission. The
developer/owner shall construct such streets in accordance with good engineering
practices and the standards prescribed herein in these regulations, as required by the
Director of Community Development or her/his duly authorized representative, State,
County Highway Department, and the department of the respective utility.

The full width of the right-of-way shall be graded including the subgrade of the areas to
be paved. This requirement may be modified for the purpose of preserving the natural
beauty of the area. The minimum Roadway Build-up is as follows based on roadway
classification:

(@  Major and Collector Street:"'?

(1) 429-A Improved Bituminous concrete wearing surface layer, one-half (1/2)
inch maximum aggregate size mix, ESAL Range B (110 Ib/sy), one-hundred
and ten pounds per square yard.

(2) 405-A Tack coat, spread rate of 0.10 gal/sy.

(3) 429-B Improved bituminous concrete binder layer, three-quarter inch
maximum aggregate size mix, ESAL, Range B 220 Ib/sy.

(4) 401-A Bituminous Treatment type “A” (0.25 gal/sy).

(5) 301-A Compacted Granular Soil Base Course (sand/clay) type “A” minimum
of 2-4 feet lifts of compacted thickness; or,

(6) 301-B Crushed aggregate base course (limestone) type “B” minimum 6-inch
compacted thickness (if using this method, delete 401-A treatment.

(b) Local Street and Hammerhead Turnaround:* 2

(1) 429-A Improved Bituminous concrete wearing surface layer, one-half (1/2)
inch maximum aggregate size mix, ESAL Range B (110 Ib/sy), one-hundred
and ten pounds per square yard.

(2) 405-A Tack coat, spread rate of 0.10 gal/sy.

(3) 429-B Improved bituminous concrete binder layer, three-quarter inch
maximum aggregate size mix, ESAL, Range B 165 Ib/sy.

(4) 401-A Bituminous Treatment type “A” (0.25 gal/sy).

(5) 301-A Compacted Granular Soil Base Course (sand/clay) type “A” minimum
of 2-4 feet lifts of compacted thickness; or,

(6) 301-B Crushed aggregate base course (limestone) type “B” minimum 6-inch
compacted thickness (if using this method, delete 401-A treatment.

Revised 09/07/16 Minimum Standards And Required Improvements 7
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(c) Alley:*?

(1) 429-A Improved Bituminous concrete wearing surface layer, (3/4), three-
quarter inch maximum aggregate size mix, ESAL Range B (165 Ib/sy), one
hundred sixty five pounds per square yard.

(2) 401-A Bituminous Treatment type “A” (0.25 gal/sy).

(3) 301-A Compacted Granular Soil Base Course (sand/clay) type “A” minimum
of 2-4 feet lifts of compacted thickness; or,

(4) 301-B Crushed aggregate base course (limestone) type “B” minimum 6-inch
compacted thickness (if using this method, delete 401-A treatment.

Notes
! Base design shall be based upon the in-situ soil conditions.

’Other pavement designs may be submitted for Planning Commission
approval.  Such options shall be contingent upon the Director of the
Department of Community Development and the Director of Public Works.

If curbs and gutters are required, they must be in conformance with approved City, State,
and County Highway Department standards.

All grading in the subdivision shall be related to the topography and environmental
features of the surrounding area. Unpaved areas within a dedicated street right-of-way
shall be graded with a minimum of 2 (two) inches of top soil and permanently stabilized
with ground cover in a manner that will enhance the appearance of the environment. The
shoulder at the edge of pavement or at back of curbing shall be stabilized with a
minimum of two (2) courses or sod for the entire length of the roadway.

All water mains, sanitary sewers and laterals, and storm sewers shall be installed as
necessary to prevent the future cutting of the pavement of any street, sidewalk, or other
required pavement.

In order for the City of Daphne to provide regular maintenance of street lighting, said
lighting shall be purchased through and installed by Riviera Utilities. Regular
maintenance does not include replacement of lamps, luminaries or standards which are
damaged or destroyed due to vandalism or any other cause beyond the utility’s control.
Such facilities damaged or destroyed under such circumstances shall be replaced by the
utility company at the property owner’s expense.

Revised 09/07/16 Minimum Standards And Required Improvements 8
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11-9

11-10

ISSUANCE OF SITE DISTURBANCE PERMIT

Each person, firm, corporation, utility, entity, or agent thereof engaged in any site
preparation and/or construction activities shall acquire a Site Disturbance Permit from the
Community Development Department prior to commencement of such activities as
established pursuant to the provisions of this Article and no such activity shall commence
prior to the approval of a preliminary plat or site plan by the Planning Commission.

Where applicable, any and all state and/or federal permits for construction related
activities shall be obtained and submitted to the City prior to issuance of the site
disturbance permit. The owner or developer shall provide to the Department of
Community Development, the appropriate signed application form, a certified cost
estimate for site work, the fee for a site disturbance permit as enumerated in Article 34,
Schedule of Fees, and proof of the contractor’s Daphne business license.

Whenever a major development, one which is five acres (5) or more, or any project
deemed appropriate by the Director of Community Development, is proposed within the
corporate limits, the developer or his/her authorized engineer should contact the Planning
Coordinator to arrange a pre-construction conference. Said meeting shall occur after site
plan approval and prior to the issuance of a site disturbance permit. Participants shall
include the developer, his engineer and his contractors, the representatives from the
Departments of Community Development, Public Works, Building Inspections; Riviera
Utilities, Daphne Utilities, any other applicable public or private utility company, local,
state, and/or federal agency. At the pre-construction conference, participants will discuss
details related to permitting, construction safety, general expectations during
construction, final inspection protocol, etc.

CONSTRUCTION, TESTING AND INSPECTION OF STREETS

An independent testing laboratory shall conduct all the necessary tests to determine if the
streets are installed to minimum design standards. Results shall be furnished to the
Department of Community Development prior to final subdivision plat approval. These
tests shall be conducted at the expense of the developer/owner.

(@) Testing:

All testing shall be conducted by an independent testing laboratory approved in
writing by the Public Works Director or his/her designee. The testing laboratory
shall have the proper equipment and personnel necessary to perform said testing
of required improvements and shall be certified by the Alabama Department of
Transportation. Proof of certification must be submitted to the Public Works
Director or his/her designee, prior to said approval.

Revised 09/07/16 Minimum Standards And Required Improvements 9
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(b)

(©)

(d)

Revised 09/07/16

The Public Works Director shall determine which tests shall be scheduled and
performed. A schedule of proposed testing must be submitted to the Public
Works Director or his/her designee for approval at the time of the Pre-
construction Conference. The tests normally consist of, but are not limited to:

(1) Soil gradation;

(2) Optimum moisture content tests on embankment, subgrade and base
material;

(3) Soil compaction test on subgrade and base material;
(4) In-place asphalt density analysis of road building materials;
(5) Twenty-eight (28) day compressive strength of concrete;

(6) Hydro-static test of water and pressurized sewer system as required by
utility provider;

(7) Air test of gravity sewer line as required by utility provider.

The developer shall notify the Public Works Director, or his/her designee, twenty-
four hours prior to any required tests. Copies of all test reports are to be provided
to the Public Works Director before additional construction occurs. In the event
problems exist that require remedial actions or design, the developer shall be
required to submit revised engineering plans to the Public Works Director before
construction will be allowed to proceed.

Clearing and Grubbing:

All rights-of-way shall be cleared of all vegetation, trees, stumps, rocks and other
objectionable or unsuitable material prior to grading or filling unless otherwise
approved, in writing, by the Public Works Director or his/her designee.

Embankment Sections:

The Public Works Director will have the right to approve all borrow sources;
however, this does not relieve the developer from full responsibility for the
quality of material used. Roadway fill or embankment of earth material shall be
placed in uniform layers, full width, and not exceeding six inch thickness (loose
measurement). Each layer shall be compacted so that a uniform specified density
is obtained. Compaction tests shall be run at the frequency and location as
directed by the Public Works Director or his/her designee. Additional layers of
fill shall not be added until directed by the Public Works Director. For all density
requirements refer to the current Alabama Department of Transportation
“Standard Specifications for Highway Construction”.

Subgrade:

The subgrade shall be compacted and properly shaped prior to the placing of base
materials. The top six (6) inches of the roadbed shall be modified, with the work
being performed under Section 230 Roadbed Processing, of the current Alabama
Department of Transportation “Standard Specifications for Highway
Construction”. It shall be full width of regular section and extend eighteen (18)

Minimum Standards And Required Improvements 10
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()

(M

inches outside of curb sections of thirty (30) inches from the edge of asphalt,
whichever is greater. The embankment or subgrade shall be inspected by proof
rolling, under the supervision of the Public Works Director or his/her designee,
with a fully loaded (minimum 20 CY) tandem axle dump truck to check for soft
or yielding areas. Any unstable materials shall be removed and replaced with a
suitable material compacted to a density as required.

Base:

Base course shall meet the requirements according to the current Alabama
Department of Transportation “Standard Specifications for Highway
Construction”. Base course shall have a minimum thickness as required by
Section 11-8, Improvement Standards for Streets, of these regulations and shall
extend twelve (12) inches outside of curb sections or twenty four (24) inches from
the edge of asphalt, whichever is greater. The density requirements for
compaction shall be in accordance with the current Alabama Department of
Transportation  “Standard  Specifications for Highway Construction”.
Developer/Engineer may submit an alternate base design method for approval by
the Public Works Director or his/her designee. Design shall be based on a proven
and accepted engineering test or method for the site conditions that exist.

Roadway Pavement:
All roads and/or streets shall be paved and comply with the following:

(1)  All roads shall be improved according to the standards outlined in Section
11-8, Improvement Standards for Streets, of these regulations;

2 Prior to the placement of pavement, a bituminous treatment A (prime)
shall be placed and inspected by the Public Works Director or his/her
designee;

€)) The finished wearing surface shall be uniform and free of defects. The
Public Works Director or his/her designee may require additional density
tests in areas that appear questionable.

When all required improvements are installed, the developer/owner shall call for a
final inspection. The Public Works Director or his/her duly authorized
representative shall inspect the site to determine if the required improvements are
satisfactorily installed according to the plans and specifications.

11-11 SIDEWALKS

(@)

Revised 09/07/16

It is the intent of this section to require the installation of concrete or asphalt
sidewalks on both sides of the street in residential and commercial subdivisions in
order to encourage vehicular and pedestrian connectivity within the City of
Daphne. It is also the intent of this section to require the installation of sidewalks
in commercial and or industrial site developments in order to connect gaps
between existing or planned sidewalk circulation systems within the city.

Minimum Standards And Required Improvements 11
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(b)

(©)

(d)

Revised 09/07/16

Sidewalks are counted toward the improvement standards of all streets and shall
be installed prior to the issuance of a Certificate of Occupancy unless an
agreement for future installation has been presented by the developer. In no case
shall the City of Daphne be responsible for the installation of sidewalks within
any subdivision development.

Construction of sidewalks, shall comply with the following standards:

All sidewalks shall be in accordance with current ADA (Americans with
Disabilities Act) requirements. Sidewalks shall be constructed with reinforced
concrete that has a minimum twenty eight (28) day compressive strength of three
thousand pounds per square inch (3000 psi), and shall be in accordance with City
specifications and these regulations, unless otherwise approved by the Planning
Commission.

Type of Subdivision Sidewalk Width
Low Density Residential 4 feet
High Density Residential 5 feet
Commercial or Industrial 6 feet

Sidewalks shall provide pedestrian traffic and design shall encourage safe means
of access eliminating conflicts between vehicles and pedestrians. Innovative
design measures which would encourage the use of pervious material may be
considered by the Planning Commission in lieu of typical sidewalk installation;
however, ADA compliance is required where applicable. Sidewalks shall be
installed in the following locations:

(1)  Along the perimeter of all developments where adjacent to City
right-of-way.

2 Along the right-of-way where adjacent to the perimeter of any common
area within the development; except where walking trails/paths are
incorporated into the design for formal/recreational open space as
provided in Section 11-14, Special Provisions herein. Final plat shall not
be approved until this provision is satisfied.

€)) Along the right-of-way within each residential subdivision development.

4 New sidewalks shall connect to any adjacent sidewalks and/or bike paths
and shall be interconnected within said development to allow for sufficient
pedestrian access.

Restrictive covenants and the final subdivision plat, as required in Article 17,

Subdivision Review, shall provide for the installation sidewalks by individual
home owners or the developer:

Minimum Standards And Required Improvements 12
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()

(M

The Planning Commission may, at its discretion, approve a final plat prior to the
installation of sidewalks upon receipt of an agreement to install sidewalks, a cost
estimate for sidewalk installation and a surety in the amount of two hundred
percent (200%) of the estimated cost and shall not expire within a twenty-four
(24) month period.

Additional Provisions:

(@8] Subdividers may also be required to provide access through greenways
and common areas.

2 Trail design shall be reviewed and approved by the Planning Commission.
Trail width shall be at least ten (10) feet.

(3)  Walkways, with the exception of dedicated trail, shall be maintained by
the adjacent property owners.

(@))] Pedestrian crosswalks, not less than ten (10) feet wide, shall be required
where deemed necessary to provide circulation or access to schools,
playgrounds, shopping centers, bus stops, and other community facilities.
Pedestrian crosswalks should be provided wherever sidewalks connect
with an existing or planned signalized intersection. Crosswalk shall be
designed in accordance with applicable MUTCD guidelines.

Exemptions:

The developer may submit on the appropriate form a request for an exemption to
the sidewalk provisions listed herein above. An exemption shall be granted upon
receiving an affirmative supermajority vote of the Planning Commission and a
favorable recommendation from the Public Works Division director or designee
thereof.

(Section amended 09/07/16)

11-12 WATER CONNECTIONS

(@)

Revised 09/07/16

Connection to Public or Private Water System:

Developments, individual lots, or parcels shall be properly connected to a public
or private community water system where such system borders the development,
lot line, or is available and the appropriate utility has the capacity to provide
service. The lines for both domestic use and fire protection shall be approved by a
public or private community water supply and constructed in such a manner as to
adequately serve all of the lots located within the subdivision. Water wells for
purposes other than human consumption may continue to be used. If a well is
required for each lot, the location, construction, and use of such well shall also
meet the Baldwin County Health Department requirements.
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If a well is to serve more than one lot, a public community water system
acceptable by and properly permitted by ADEM shall be required.

It is the intent of this Ordinance to eliminate by attrition, all existing private wells,
in areas where public or private community water systems are available.
Therefore, at such time as any private well fails to function properly, the owner
must connect to the public or private community water system where such
systems borders any development, lot line, or are available and the appropriate
utility has the capacity to provide the service.

All developments shall have adequate potable water and adequate water for fire
protection. In all cases, the developer, property owner, or agent shall submit
written documentation verifying that the public or private water provider is
willing and able to provide service to the development. Said documentation shall
be on the utility company’s letter head addressed to the Department of
Community Development.

When all water lines and connections are installed, the developer/owner shall call
for final inspection prior to final plat approval or prior to the issuance of the
Certificate of Occupancy. The appropriate utility provider representative shall
inspect the site to determine if the required improvements are satisfactorily
installed according to the plans and specifications presented to the Planning
Commission.

11-13 SEWER CONNECTIONS

(@)

Revised 09/07/16

Connection to Sanitary Sewer System Requirements:

(1) A centrally connected sanitary system shall be constructed and installed
and connected to a public sanitary sewer system where such system is
reasonably available. A public sanitary sewer system is considered to be
reasonably available if the system is located within an easement or right-
of-way adjacent to or within five hundred (500) feet of the development or
where such sanitary sewer system borders the development, individual
lots, or parcels and the appropriate entity has the capacity to provide the
service.

2 Sanitary sewer collection systems for multiple customers shall be gravity
systems. Low pressure systems, i.e., multiple grinder pumps, shall not be
acceptable within the City of Daphne or its planning jurisdiction except
with the approval of the Planning Commission. Consideration will be
given to areas where access for proper maintenance to sewer mains is
impractical and cost prohibitive as determined by the City or Daphne
Utilities. The project design engineer shall provide written certification to
justify the need for a multi-customer low pressure system. When
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approved as an acceptable system in lieu of a gravity system, low pressure
systems shall be constructed to provide flow conditions that will minimize
the development of corrosive and odor conditions from H2S and to
prevent the development of sewage BODS5 (biochemical oxygen demand)
concentrations greater than three hundred and fifty (350) mg/I.

(b) Regulation of Septic Tanks:

The Board of Health of Baldwin County or its duly authorized representatives
being specifically empowered and directed by state law, are hereby empowered
and directed by the City to making such inspections and investigations of and to
take such legal steps as may be necessary to regulate and control the type,
construction, reconstruction, location, use and maintenance of all septic tanks
and all appurtenances thereto or used in connection therewith in the City.

(c) Inspection of Septic Tanks:

All septic tanks within the City shall be subject to inspection or investigation by
the Board of Health or its duly authorized representative(s) at all reasonable
times and the Board of Health or its representative(s) shall have the right to enter
upon or into all property, premises or building for such purposes.

(d) Permit for Construction and Maintenance of Septic Tank:

It shall be unlawful and an offense against the City for any person to construct a
septic tank on any property within the City without first having obtained a permit
from their County Board of Health or its duly authorized representative.

(e) Low Pressure Systems also known as Grinder Pumps:

(@8] Except as noted above, low pressure systems may only be installed with
the approval of the Planning Commission. Construction of low pressure
sanitary sewer systems, selection and installation of individual grinder
pumps shall conform to the Utilities Board of the City of Daphne’s
Standard Constructed Specifications, latest edition, which is hereby
adopted by reference.

2 The Building Official or designee thereof or City Engineer shall have the

authority to determine if selection and installation of grinder pumps meets
the minimum requirements of these specifications.
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11-14 SPECIAL PROVISIONS

(@)

(b)

(©)

(d)

Utility Placement:

All water, sewer, gas, electric power, telephone, cable TV, and other utility lines
shall be installed underground by the developer and/or owner in all new residential,
commercial, or industrial developments, expansions and/or renovations of existing
uses; said developments shall be connected to a central distribution system, unless
for good reasons other than cost, the Planning Commission approves a modification
or waiver of this requirement in part or in whole, or if a special condition requires
otherwise.

Drainage and Utility Easements:

Easements having a minimum width of ten (10) feet and located along the side or
rear lot lines shall be provided as is necessary to utility lines, underground mains,
and cables. Where a subdivision is traversed by a water course, drainage way,
channel or stream, there shall be provided a storm water or drainage right-of way-of
adequate width, no less than five (5) feet to accommodate normal runoff. Said
right-of-way shall be at a location one (1) foot above established high water or
flood elevation.

Location of Fire Hydrants:

Roadway fire hydrants shall be installed along each street at the center of each
block and at one corner of each roadway intersection, provided, however, that in
no event shall fire hydrants be spaced so that any fire hydrant is located more than
five hundred (500) feet from another fire hydrant. The water supply and pressure
shall be sufficient to provide adequate fire protection and the future needs of the
intended land use. Additional fire hydrant placement may be required on the
interior of developed lots pursuant to local ordinance and fire regulations as
adopted by the City of Daphne.

Location of Street Lighting:

Lighting shall be installed at all intersections, curves, and cul-de-sacs. If
additional lighting is consistent with safety and other community needs are
deemed necessary, the Director of Community Development shall require the
subdivider to present a street lighting plan developed in conjunction with the
appropriate utility company having jurisdiction within the area.

If the City of Daphne is to provide regular maintenance of street lighting, said
lighting shall be purchased through and installed by Riviera Utilities. Regular
maintenance does not include replacement of lamps, luminaries or standards
which are damaged or destroyed due to vandalism or any other cause beyond the
utility’s control. Such facilities damaged or destroyed under such circumstances
shall be replaced by the utility company at the property owner’s expense.
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()

Revised 09/07/16

Placement of Street Signage for Subdivisions and Developments:

Proper signage in accordance with the latest edition of the “Manual of Uniform
Traffic Control Devices” (MUTCD) as adopted by Alabama Department of
Transportation (ALDOT) shall be installed prior to receiving final plat approval
and maintained in all subdivisions until such time as roads are dedicated and
accepted for maintenance by the City Council resolution. All proposed signage
shall be shown and detailed on the construction plans. The following minimum
standards shall be adhered to:

1)

(2)

©)

(4)

(5)

R1-1 Stop Sign:

High intensity prismatic-minimum 0.080 inch thick, thirty (30) inches for
all internal street intersections; thirty-six (36) inches for all intersections
with existing city, county, state and federal roads.

Street Name Sign:

Nine (9) inch aluminum extruded blade, high intensity prismatic, six (6)
inch tall all-capital lettering on green background for streets proposed to
be public; six (6) inch tall white all-capital lettering on blue background
for streets proposed to remain private. Brackets: Vulcan type VS-8 vandal
proof or an approved equivalent.

All other signs, engineering grade or better:
Minimum 0.080 inch thick.
Post for Street Signs:

Minimum ten foot (10-ft) long, two and three eighth (2-3/8") inch
galvanized round post. Street signs must be mounted on separate post
from the stop sign, unless approved by Public Works Director. If street
signs and stop signs are approved to share the same post, in no case shall
the street sign be attached directly to the stop sign. Stop signs shall be
attached using a flanged bracket such as Vulcan Part #222491-501 or
equivalent.

Post for all Other Signs:

#3 Galvanized U-channel of appropriate height embedded not less than
three (3) feet below the finished grade elevation.
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(M

(9)

(h)

Revised 09/07/16

Location of Concrete Monuments and Pins:

Right-of-way and property line monuments shall be placed in each subdivision.
Concrete monuments three-and-one-half (3-1/2) inches square and two (2) feet
long shall be driven flush with the grade at the intersection of all street rights-of-
way and radius points.

Iron pins one-half (%) inch in diameter and two (2) feet long shall be driven flush
with the grade at each lot corner and at each point where the property line changes
direction.

Annexation Provision for Extraterritorial Planning Jurisdiction Subdivisions:

Proposed residential and/or commercial subdivisions located in the extraterritorial
planning jurisdiction which are contiguous to the corporate limits and are served
by a public community water and sanitary sewer system of the Utilities Board of
the City of Daphne, shall be required to annex into the City of Daphne prior to
approval of said subdivision, if it is deemed by the Planning Commission to be in
the best interest of the City.

Common Open Space and Recreation Provisions:

Common open space and recreation area set asides shall include formal recreation
areas and/or natural open space areas. There are two types of formal recreation
areas: passive and active.

Passive recreation areas may include but shall not be limited to: open areas that
include arranged plantings, gardens, gazebos or similar structures, fountains,
sculptures, and other forms of public art, pedestrian walk ways, dog parks, picnic
areas, general landscaped areas, flower gardens, and other uses typical for passive
recreation. Active recreation uses may include but shall not be limited to:
playground or park for local or neighborhood use with swing sets, ball fields,
tennis courts, jogging trails, clubhouses, swimming pools, including
accompanying accessory structures, and any other similar use suitable for the
common enjoyment of the residents.

Natural open space areas that preserve and conserve the natural condition and
hydrology of the property should be included as well as tree groves, wetlands,
associated wetland buffers, rock outcrops, pastoral areas, floodplains, lakes,
streams, rivers, wildlife habitat, utility and conservation easements, and scenic
vistas and trails. Detention ponds and related storm water facilities, especially low
impact development measures, may also be included.
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1)

(2)

©)

(4)

Applicability:

Ten percent of each proposed single family or multifamily residential
development shall be set aside for common open space and recreation
area. Common Open Space and Recreation Provisions shall apply to each
residential development within the corporate limits and extraterritorial
jurisdiction of the City of Daphne except as exempted below.

Exemptions:

Common Open Space and Recreation Provisions shall not apply in the
following cases:

@ Where a unified planned single family residential development
(i.e., under single ownership and planned in multiple phases) is
five acres (5 ac) or less in total area and the minimum lot size
exceeds twenty thousand square feet (20,000 sq. ft.); or,

(b) Where the entire subdivision is zoned R-1, Low Density Single
Family Residential.

Intentionally Left Blank

Phasing/Implementation:

A common open space and recreation area plan shall be a provided as a
component of the subdivision master plan for single family or multi-
family residential subdivision development, except where herein
exempted.

Upon preliminary plat submission for the first phase of the development
an agreement shall be established for the implementation of the common
open space and recreation area plan. The agreement shall be made using
appropriate forms as provided by the city and shall include:

€)] The proposed common open space and recreation area plan;
(b) A cost estimate of all work associated with the common open

space and recreation area plan improvements (this excludes land
and/or utility costs), and,;
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(5)

(©)

A renewable surety bond valid for two years in the amount of one
hundred and ten percent (110%) of the cost estimate or a letter of
credit drawn on an Alabama based bank.

Performance Standards:

The following factors shall be considered to determine the location for
common open space and recreation areas.

(@)

(b)

(©)

(d)

()

Where possible and appropriate, common open space and
recreation areas shall be readily accessible and useable by property
owners.

To the maximum extent practical, a portion of the common open
space and recreation area should provide focal points for the
development.

Common open space and recreation areas shall have at least one
direct access to a public right-of-way.

The common open space and recreation areas shall be compact and
contiguous unless the land is used as a continuation of or link to an
existing or planned adjacent open space resource or where specific
natural or topographic features require a different configuration.

In all developments, due regard shall be shown for all natural
features such as large trees, heritage trees, water courses, historical
spots, and similar community assets which, if preserved, will add
attractiveness and value to the overall development.

(Section amended 09/03/13)

--End--
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ARTICLE XII
ESTABLISHMENT OF DISTRICTS

12-1

Revised 04/06/15: Add new PUD zoning district per Ordinance #2015-17
Revised 05/27/15: Add new B-2(a) zoning district per Ordinance #2015-26
Revised 07/25/16: Add new B-1(a) zoning district per Ordinance #2016-39

GENERAL PROVISIONS

The City of Daphne is hereby divided into zoning districts as described below and
as shown on the official Zoning District Map, for the purpose of:

(@)

(b)

(©
(d)

(€)

Providing a residential environment free of incompatible uses and safe
from natural and manmade hazards.

Promoting, where possible, planned residential, commercial, and industrial
areas in appropriate locations with appropriate standards and minimum
service cost to local government.

Providing a compact convenient urban pattern for urban areas.

Providing a level of flexibility of control sufficient to promote innovation
and creativity in community development and to encourage maximum
living comfort and convenience at the lowest cost.

Promoting the Comprehensive Plan for the City of Daphne.
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12-2  LIST OF ZONING DISTRICTS

Residential Zoning Districts
R-1, Low Density Single Family Residential District
R-2, Medium Density Single Family Residential District
R-3, High Density Single Family Residential District
R-4, High Density Single & High Density Multi-Family Residential District
R-5, Mobile Home District
R-6(D), Duplex-Two Family District
R-6(G), Garden or Patio Home District
R-7(A), Apartment District
R-7(M), Mid-Rise Condominium District
R-7(T), Townhouse District
Business Districts
B-1, Local Business District
B-1(a), Limited Local Business District
B-2, General Business District
B-2(a), General Business Alternate District
B-3, Professional Business District
MU, Mixed Use District
Industrial Districts
C/1, Commercial Industrial District
Outdoor Amusement District
C-2, Outdoor Amusement District
Golf Course District
GC, Golf Course District
Planned Unit Development District
PUD, Planned Unit Development District

12-3 RESIDENTIAL DISTRICTS
@ R-1, Low Density Single Family Residential District:
This district is provided to afford the opportunity for a low density,
suburban residential environment consisting of single family residences on
large parcels of land.
(b) R-2, Medium Density Single Family Residential District:
This district is provided to afford the opportunity for a medium density

single family, urban residential environment consisting of single family
residences on lots of a moderate size.
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(©)

(d)

(€)

()

9)

Revised 07/25/16

R-3, High Density Single Family Residential District:

This district is provided to afford the opportunity for moderately higher
density of single family residences on smaller lots than those allowed in
the R-lI, Low Density Single Family Residential, and R-2, Medium
Density Family Residential, districts.

R-4, High Density Single and Multi-Family Residential District:

The intent of this district is to provide opportunity for high density
residential development in specified areas. Within this district it is also
considered suitable to include other uses of a type deemed to be
compatible with a good, high density living environment by providing for
needed community services.

All land heretofore delineated as an R-4 district prior to the enactment of
this Ordinance shall remain in R-4 status. However, all existing R-4, High
Density Single and Multi-Family Residential Districts shall be developed
in accordance with the standards provided within this Ordinance wherein
R-6(D), R-6(G), R-7(A), R-7(M), R-7(T) shall be respectively considered
for all proposed duplexes, garden/patio homes, apartments, mid-rise
condominiums, and townhouses zoning requests.

R-5, Mobile Home Residential District:

The intent of this district is to provide space at appropriate locations
consistent with community objectives for the establishment of mobile
home parks and subdivisions which provide for the establishment of
permanent mobile homes and for the amenities conducive to an adequate
living environment. Public or private community water and sewer
facilities are required except where lots are equal to Baldwin County
Health Department requirements for private wells and individual septic
systems.

R-6(D), Duplex-Two Family District:

This district is provided to afford the opportunity for medium density two
family uses in an urban residential environment consisting of duplex
residences on lots of a moderate size. R-6(D) shall replace the R-4 Two
Family designation.

R-6(G), Garden or Patio Homes District:
This district is provided to afford the opportunity for a considerably higher
density of single family residences on smaller lots than those allowed in

the R-l, R-2, or R-3, Districts and for their amenities. R-6(G) shall replace
the R-4 Garden Home/Patio Home designation.
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(h)

(i)

()

R-7(A), Apartment District:

The intent of this district is to provide an opportunity for high density
multi-family residential development in specified areas and for their
amenities. R-7(A) shall replace the R-4 Apartments and Townhouses
designation.

R-7(M), Mid-Rise Condominium District:

The intent of this district is to provide an opportunity for high density
condominium development in specified areas and for their amenities. All
High Rise Condominiums shall be approved by the Planning Commission
and the City Council in accordance with Article 38, High Rise
Condominiums. R-7(M) shall replace the R-4 Apartments and
Townhouses designation.

R-7(T), Townhouse District:
The intent of this district is to provide an opportunity for high density

residential development in specified areas and for their amenities. R-7(T)
shall replace the R-4 Apartments and Townhouses designation.

12-4 BUSINESS DISTRICTS

(@)

()

Revised 07/25/16

B-1, Local Business District:

This district is intended to provide for limited retail, convenience goods
and personal service establishments in residential neighborhoods and to
encourage the concentration of these uses in one location for each
residential neighborhood rather than in scattered sites occupied by
individual shops throughout a neighborhood.

B-1(a), Limited Local Business District:

B-1(a), Limited Local Business District: This district is intended to allow a
restricted variety of small retail stores as well as personal service
establishments in or near residential neighborhoods. In general where B-
1, Local Business District, is a permissible district so shall B-1(a), Limited
Local Business District also be allowed. And, where B-1, Local Business
District, is a prohibited district so shall B-1(a), Limited Local Business
District also be prohibited.
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(©

(d)

(€)

()

B-2, General Business District:

This district is intended to provide opportunity for activities causing noise
and heavy traffic, not considered compatible in the more restrictive
business district. These uses also serve as a regional, as well as, a local
market and require location in proximity to major transportation routes.

B-2(a), General Business Alternate District:

This district is intended to provide opportunity for activities that are more
compatible with restrictive business districts and residential uses than
those allowed in B-2, General Business. These uses may serve as a
regional or a local market and may require location in proximity to major
transportation routes.

B-3, Professional Business District:

This district is established to provide