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1.1

1.2

ARTICLE I

PURPOSE, ENACTMENT AND TITLE

PURPOSE AND ENACTMENT. The City of Spanish Fort, Alabama, pursuant to the
authority granted by Title 37, Chapter 16, Code of Alabama, 1940 (as amended), and
Section 11-52-1 et. seq. Code of Alabama, 1975, and for the purpose of promoting the
health, safety, convenience, order, prosperity, or the general welfare of the residents; to
lessen congestion in the street; to secure safety from fire, panic, and other dangers; to
promote health and general welfare; to provide adequate light and air, to prevent the
overcrowding of land; to prevent the undue concentration of population; to facilitate the
adequate provision of transportation, public facilities, schools, parks; to facilitate
initiation of the comprehensive plan; to protect the ecological, physical and visual
environment for the public benefit by preventing excessive or unsightly grading which
may cause disruption of natural water courses or scar natural land forms; and for other
public requirements, hereby ordains and enacts into law an official Zoning Ordinance in
accordance with the laws of Alabama. I[n their interpretation and application, the
provisions of this Ordinance shall be:

1.11  Considered as minimum requirements;
1.12  Liberally construed in favor of the governing body; and,
1.13  Deemed neither to limit nor repeal any other powers granted under state statutes.

TITLE. This Ordinance shall be known and may be cited as the "Zoning Ordinance” the
City of Spanish Fort, Alabama.
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ARTICLE II

OFFICIAL PLANS AND MAPS

This Ordinance shall be implemented as a part of the City of Spanish Fort’s Comprehensive
Planning Program.

The Land Use Maps prepared as a part of the Comprehensive Planning Program shall serve
as a guide for future development. To the extent practical, they shall be followed in the
administration of this Ordinance.

The Official Zoning Map approved by the Planning Commission and City Council is hereby
adopted and made a part of this Ordinance. This map shall be signed by the Planning
Commission Chairman and the Mayor, The Ordinance shall be filed in the office of the City
Clerk and shall show thereon the date of adoption of the Ordinance.?

If, in accordance with the provisions of this Ordinance, changes are made to the Official
Zoning Map, changes shall be made on the map as soon as possible after the amendment has
been approved by the City Council. Unauthorized alterations of the Official Zoning:Map
shall be considered a violation of this Ordinance and subject to penalties as prescribed tmidet
Penalties.
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ARTICLE 11T

ADOPTION

3.1 This Zoning Ordinance, number 51-96, was adopted by the Spanish Fort City Council on the
Jist dayof_ May ,1996.

W. Ray Carter, Mayor

(SEAL) Mary Lynn Williams, City: Gtk
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4.1

4.2

ARTICLEIV

DEFINITIONS OF TERMS

USAGE. Except as otherwise provided herein, all words shall have the customary
dictionary meaning. The present tense includes the future tense and the future tense includes
the present tense. The singular number includes the plural and the plural includes the
singular. The word "person" includes a firm, corporation, association, organization, trust, or
partnership. The word "lot" includes "plot" or "parcel.” The word "building" includes
"structure.” The words "shall" and "will" are always mandatory. The word "used" or
"occupied” as applied to any land or buildings shall be construed to include the words
"intended, arranged, or designed to be used or occupied." The words "zoning map" mean
the Official Zoning Map of the City.

WORDS AND TERMS DEFINED. As used in this Ordinance, the following words and
terms shall have the meaning defined:

Abutting/Contiguous Property. Any property that is immediately adjacent to, touching, or
immediately across any road or public right-of-way from the property in question, .

Accessory Dwelling. A second dwelling unit that is either contained within the structure of
a single family dwelling or in a separate accessory structure on the same lot as the principal
residential building for use as a complete, independent living facility with provisions within
the accessory dwelling for cooking, eating, sanitation and sleeping. Such a dwelling-is an
accessory use to the principal residential building and may be used as a dwelling or as a
guest house.?

Accessory Use. A use on the same lot with, and of a nature customarily incidental and
subordinate to, the principal use.

Alley. A public street which affords only a secondary means of access to abutting property
and not intended for general traffic circulation.

Alteration, Altered. These terms shall include any changes in structural parts, stairways,
type of construction, kind of class of occupancy, light or ventilation, means of ingress and
egress, or other changes affecting or regulated by the Building Code or this Ordinance,
including extension or expansion, except for minor changes or repairs not involving the
aforesaid features.

Apartrment. See Dwelling, Multiple Family Unit.?

Arterial Street. A street designed or utilized primarily for high speed vehicular movements
and heavy volumes of traffic.



Assisted Living Facilities. An establishment that provides living quarters and care for the
elderly.’

Atrium. A space, intended for occupancy within a building, extending vertically through the
building, open or enclosed at the top, except as otherwise provided in this Ordinance.?

Automobile Repair, The repair, rebuilding or reconditioning of motor vehicles or parts
thereof, including collision service, painting, and steam cleaning of vehicles.

Automobile Wrecking. The dismantling or wrecking of used motor vehicles, mobile homes,
trailers, or the storage, sale or dumping of dismantled, partially dismantled, obsolete or
wrecked vehicles or their parts.

Awning. An architectural projection that provides weather protection, identity and/or
decoration and is wholly supported by the building to which it is attached. An awning is
comprised of a lightweight, rigid or retractable skeleton structure over which an approved
cover is attached.’

Basement., Any building story having a floor below grade and meeting the height
requirements below grade as detailed in the Building Code.

Bed and Breakfast. The renting of rooms in a private residence for brief periods of time
together with the provision of breakfast for the guests by the home owner. All serviceris to
be provided by the home owner.

Block. A tract of land bounded by public highways, streets, or by shorelines, waterways or
other definite boundaries.

Board of Adjustment. A Board shall be appointed by the City Council that hears appeals to
this Ordinance.

Boarding House. Rooming House, Lodging House, or Dormitory. A building or part
thereof, other than a hotel, motel, or restaurant, where meals and/or lodging are provided for

compensation, for three or more unrelated persons where no cooking or dining facilities are
provided in individual rooms.

Boat Repair. Major overhauling or repair of small craft and pleasure boats that requires
open air, partially covered or enclosed dry dock facilities and such heavy equipment, yard
space and dock facilities as may be necessary.

Buffer, Right-of-Way. A strip of land running parallel to a public right-of-way, containing
landscaping material such as trees, shrubs and/or other plant material.”

Buffer, Screen Planting. A strip of land containing planted material used as screening
between dissimilar land uses and maintained at a height and width as required elsewhere in
this Ordinance.’




Buildable Area. The buildable area is the portion of the lot remaining after the required
yards have been delineated.’

Building. Any structure attached to the ground, enclosing or covering a space and used for
sheltering any occupancy.’

Building, Accessory. A subordinate building, the use of which is incidental to that of the
dominant use of the main building or land.

Building, Alterations of. Any change or modification in construction or occupancy of any
3
structure.

Building Coverage. The percent of total lot area covered by buildings and structures but
excluding roof overhangs, unenclosed balconies and unenclosed walkways which do not
project more than six (6) feet from the exterior walls of a building or from walls enclosing
an atrium.

Building, Existing. Any structure erected prior to the adoption of the Zoning Ordinance or
one for which a legal building permit was issued prior to adoption of the Zoning Ordinante.’

Building Height. The vertical distance measured from the average elevation of the proposed
finished grade to the highest finished roof surface in the case of a flat roof or to a point at the
average height of the highest roof having a pitch,?

Building Inspector. An individual who represents and acts on the behalf of the City in
performing the duties and enforcement required by the Zoning Ordinance, Building Code or
Subdivision Regulations.’

Building Official. Individual appointed by the City to carry out the duties and enforcement
required by the Zoning Ordinance, Subdivision Regulations and Building Code. May be
used interchangeably with Building Inspector and Code Enforcement Officer.”

Building Line. A line running generally parallel and at a distance measured from the front
property line where it is permissible to build a structure as permitted by this Ordinance.’

Building, Principal. A building in which is conducted the main or principal use of the lot on
which said building is situated.

Bulk. Height and percentage of land coverage of a building.

Bulkhead. A structure separating land and water areas, primarily designed to resist earth or
water pressures and which, if located in relation to watercourses, a legal permit or
authorization is required to be obtained for construction through the U.S. Army Corps of
Engineers.?



Canopy. A detachable, roof-like cover supported from the ground, or deck or floor of a
building, and from the walls of a building for protection from sun or weather.

Cemetery. Land used or intended to be used for the burial of the human and animal dead
and dedicated for cemetery purposes, including crematories, mausoleums, and mortuaries if
operated in connection with and within the boundaries of such cemetery.

Certificate of Occupancy. Official certification that a structure conforms to the provisions of
the Zoning Ordinance and Building Code and may be used or occupied. Such certificate is
granted for new construction or for the substantial alteration or addition to existing
structures. A structure may not be occupied unless a Certificate of Occupancy is issued by
the Building Official.®

Change of Occupancy. The term "change of occupancy™ shall mean a discontinuance of an
existing use and the substitution therefor of a use of a different kind or class. Change of
occupancy is not intended to include a change of tenants or proprietors unless accompanied
by a change in the type of use.

Channel. A natural or artificial water course of perceptible extent, with bed and baiks: to
confine and conduct continuously or periodically flowing water.

City. Spanish Fort, Alabama.

Clinic. A place used for the care, diagnosis and treatment of sick, ailing, infirm, or injured
persons, and those who are in need of medical or surgical attention, but who are not
provided with board.

Club. A building or portion thereof or premises owned or operated for a social, literary,
political, educational, or recreational purpose primarily for the exclusive use of members
and their guests.

Club, Private. Any association or organization of a fraternal or social character, not
operated or maintained for profit; does not include casinos, night clubs, or other institutions
operated for a profit.

Collector Street. A street which carries medium volumes of tratfic collected primarily from
minor streets and delivered to arterial streets.

Commercial Vehicle. Any vehicle designed and used for transportation of people, goods, or
things, other than private passenger vehicles and trailers for private non-profit transport of
goods and boats.

Comprehensive Plan. A land management program.

Condominium. A development where all land, including that under the buildings in the



development, is held in single ownership for the common use of unit owners or tenants and
where individual residential units are wholly or partly under private ownership. See also

Dwelling, Multiple Family.3

Convalescent or Nursing Home. A building, or portion thereof, wherein for compensation,
living accommodations and care are provided for persons suffering from illness, other than
mental or contagious, which is not of sufficient severity to require hospitalization, or for
persons requiring further institutional care after being discharged from a hospital other than
a mental hospital; includes Extended Care Facilities.

Day Care Center. A place for the care and instruction of young or elderly persons not
remaining overnight including the following types: ®

Child Care Home Type I - Daytime care in a family home, on a regular basis, of not
over six children during a part of the 24-hour day and not requiring licensing by the
Alabama Department of Human Resources.’

Child Care Home Type IT — Daytime care in a family home, on a regular basis, of
over six children during a part of the 24-hour day and which is licensed and
regulated by the Alabama Department of Human Resources. >

Child Care Center — A facility licensed by the Alabama Department of Human
Resources that provides for the care of thirteen or more children.

Deck. A flat covered or uncovered area generally adjoining a house, building or pool,.and
which may be used as an outdoor sitting or recreation area.

Density. A unit of measurement; the number of dwelling units per acre of land.
a. Gross Density - the number of dwelling units per acre of the total land to be developed.

b. Maximum Density - the density allowable in a given zoning district not otherwise limited
by other applicable requirements of this Ordinance.

¢. Net Density - the number of dwelling units per acre of land when the acreage involved
includes only the land devoted to residential uses.

Detached Storage. An accessory building used for storage of equipment, materials or.
supplies which use is incidental to the primary use of the land on which it is located.’

Development. The division of a parcel of land into two or more parcels; the construction,
reconstruction, conversion, structural alteration, relocation or enlargement of any structure;
any mining, excavation, landfill or land disturbance; and any use or extension of use of
land.*



District. A section of the area zoned, within which the zoning regulations are uniform.

Drive-In Restaurant. A restaurant or public eating business so conducted that food, meals or
refreshments are brought to the motor vehicles for consumption by the customer or patron.

Dry Well, A cavity of sufficient size, filled to the surface with compacted rocks to allow
water storage capacity.

Dwelling. A building or portion thereof designed or used exclusively for residential
occupancy.

Dwelling Unit. Any building, or portion thereof or other enclosed space or area used as or
intended for use as the home of one famﬂy, with separate cooking and housekeeping
facilities, either permanently or temporarily.*
a. Single-Family Unit - A building designed for and occupied by one family as a home,
with cooking and housekeeping facilities.>

b. Two-Family Unit - a building occupied by or designed for occupancy by two families
only, with separate cooking and housekeeping facilities for each, separated:by a
common wall and sharing a common roof and foundation.*”

¢. Multiple-Family Unit - a building designed for or occupied by three or more families,
with separate cooking and housekeeping facilities for each and with cach unit
containing not more than eight continuous one-family dwellings per floor.>’

Double Frontage or Through Lot. A lot or plot, but not a corner lot, that abuts upon-two
streets, the two frontages being non-contiguous.

- Easement. A grant by a property owner of the use of land for a specific.purpose or purposes
by the general public, or a corporation or a certain person or persons.

Elderly Care Home — Daytime care of the elderly in a family home on a regular basis
meeting all the requirements and regulations of the Alabama Department of Human
Resources.”

Engineer. A professional engineer licensed and registered in the State of Alabama.’

Erected, The word "erected” includes built, constructed, reconstructed, moved upon or any
physical operations on the premises required for building. Excavations, fill, drainage, and
the like shall be considered a part of erection.

Essential Services. Public utility facilities related to water, storm water sewers, sanitary
sewers, solid waste disposal, telephone, cable television, gas and electrical collection or
distribution systems serving the City; but not including buildings housing employees, ot
public safety facilities such as fire and/or police stations.




Excavation. Any mechanical removal of rock, sand, gravel, or other unconsolidated
materials from a location.

Expansion, Building or Use. The addition of enclosed or unenclosed rooms or storage
spaces, porches, or parking area, to an existing building or use on a parcel of land,

Expected Future Use. A land use that is anticipated to be appropriate for a site after
reclamation has been completed.’

Fall-Out Shelter. A structure or portion of a structure intended to provide protection of
human life during periods of danger from nuclear fall-out, air raids, storms, or other
emergencies.

Family. One or more persons (related by blood, adoption or marriage) occupying a single
dwelling unit and using common cooking facilities.

Farm Buildings. Structures, other than residential structures and residential accessory
structures, used specifically for farming or other agricultural purposes such as barns, sheds,
poultry houses, livestock shelters and similar type buildings.’

Filling Station. (See Service Station.)

Fixed Dwelling. A dwelling unit (or structure containing several units) attached to a
permanent foundation.

Flashing or Intermittent Illuminating Signs. Time and temperature announcements,
excluding other advertising copy, are not deemed to be flashing or intermittent illuminating

signs.

Flood. A temporary rise in stream or surface water level that results in inundation of areas
not ordinarily covered by water.

Flood Frequency. The average frequency statistically determined, for which it is expected
that a specific flood level may be equaled or exceeded.

Flood Plain. Those areas defined by the U.S. Geological Survey or the U.S. Army Corps of
Engineers as subject to flooding once in one hundred (100) years, based on topography.

Flood Prone Area. Any area with a frequency of inundation of once in 100 years as defined
by qualified hydrologists or engineers using methods that are generally accepted by persons
engaged in the field of hydrology and engineering.

Floodway. That portion of the flood plain, inciuding the channel, which is reasonably
required to discharge the bulk of the regional flood waters. Floods of less frequent
recurrence are usually contained completely within the floodway.



Floor Area, Gross. The sum of the gross enclosed horizontal area of all the floors of a
building, except a basement or area under the first habitable story, measured from the
exterior faces of exterior walls and/or supporting columns.

Food Processing. The preparation, storage, or processing of food products on a large scale.
Examples of these activities include bakeries, dairies, canneries, and other similar activities
or businesses.

Frontage. Building. The outside wall surface of a building or of an enclosed porch on a
building that is nearest to the front lot line, or, in the case of a wall surface not parallel to the
front lot lines, the average of the longest and shortest distance of the wall from the front lot
line.

a. Lot Line - shall mean the Jot line which abuts a street or separates the lot from a
street. :
b. Street Line - all the property on the side of a street between two intersecting streets

(crossing or terminating), or if the street is dead ended, then all the property abutting
on one side between an intersecting street and the dead end of the street.

Garage, Commercial. A building or portion thereof used for equipping, servicing, repairing,
rental, selling and/or storage of self propelled motor vehicles. Gasoline, oil, grease,
batteries, tires and motor vehicle accessories may be supplied and dispensed at retail.

Garage, Private. A building or part thereof designed and/or used for inside parking of self
propelled private passenger vehicles by the occupants of the house or other prineipal
structure on the premises or by the occupants of or employees of a particular business.”

Garage. Public. A building or part thereof designed or used for indoor or partially indoor
(covered) parking of self-propelled private passenger vehicles, operated as a commercial
enterprise, accessory to a commercial enterprise, or as a governmental service and providing
only incidental services for such vehicles.

Garage, Repair. (See Automobile Repair.)

[abitable Rooms. All living spaces within a dwelling unit arranged in such a fashion as to
be commonly described as kitchen, dining room, living room, dinette, family room, den,
music room, library, bedroom and/or any other partitioned area that is designed to be used,-
or that may be used as a room for the carrying on of general family activitics and intended to
conform to applicable building codes.

Height of Building, (see Building, Height.)

Home Association. An incorporated, non-profit organization operating under recorded land
agreements through which, (a) each lot and/or homeowner in a planned or other described




land area is automatically a member, and (b) each lot is automatically subject to a charge for
a proportionate share of the expenses for the organization's activities, such as maintaining a
common property, and, (c¢) the charge if unpaid becomes a lien against the property,

Home Occupation. Any occupation for gain or support customarily conducted entirely
within a dwelling and carried on solely by the inhabitant thereof, and which use is clearly
incidental and secondary to the use of the dwelling for dwelling purposes, and does not
change the character thereof,

Homeowners Association. A group of homeowners in a geographical area banded together
for a specific purpose.

Hotel. A transient commercial lodging establishment consisting of one or more buildings
used for this purpose, including accessory uses such as eating and drinking facilities,
recreation facilities and parking. This category includes motels and motor hotels. Lodgings
may consist of sleeping rooms only or may include cooking facilities also, but are not
intended for long-term occupancy.

Improvement, Non-substantial. Any improvement which is not a substantial improvement.

Improvement, Substantial. Any addition to any structure; any extension, enlargement or
expansion of any structure; or any repair, reconstruction or improvement; the cost of which
equals or exceeds 50 percent of the fair market value of the existing structure either before
the repair, reconstruction or improvement is started, or if the structure has been damagedand
is being restored, before the damage occurred.’

Institution or Institutional. A non-profit organizational building, for use, publicly or
privately owned, for the benefit of the public (schools, churches, temples, hospitals, clubs,
fire stations, police stations, sewerage lift pumps, libraries, museums, city offices, etc.).

Interval Occupancy Facility. A facility comprised of one or more dwelling units in which
the exclusive right of use, possession, or occupancy of each dwelling unit circulates among
twelve (12) or more owners or lessees thereof in accordance with a fixed time schedule on a
periodically recurring basis,

Jetty or Groin. A rigid structure built out from a shore to protect the shore from erosion, to
trap sand or to direct current, and which may also be used as a pier or landing wharf,

Junk Vehicle. Any vehicle that does not have a current license tag and that the owner has .
abandoned or left to deteriorate. This definition does not include vintage vehicles which the
owner intends to restore; provided that such vehicles are properly protected by being covered
or stored in a garage, barn or other enclosed area and screened from view.

Junk Yard. Place, structure or lot where junk, waste, discarded, salvaged, or similar
materials such as old metals, wood, slush, lumber, glass, paper, rags, cloth, bagging, cordage,
barrels, containers, etc., are bought, sold, exchanged, baled, packed, disassembled, or



handled, including auto wrecking yards, used lumber yards, house-wrecking yards, and yards
or places for storage or handling of salvaged house wrecking and structural steel materials,
This definition shall not include pawn shops and establishments for the sale, purchase, or
storage of usable second-hand cars, salvaged machinery, used furniture, radios, stoves,
refrigerators or similar household goods and appliances. Nor shall it apply to the processing
of used, discarded, or salvaged materials as part of manufacturing operations,

Kennel. Any place or premises where four or more dogs over four months of age are kept
for pay for boarding, breeding, sale or other commercial purposes. This definition does not
include the raising of a litter by an owner who intends to sell or give away the puppies as
soon as they are old enough.

Land Area. The total land area within the property lines of a lot.
Land Use Certificate. Certificate issued by the Zoning Administrator indicating that a

proposed use of land is in conformity with the zoning regulations, a prerequisite to issuance
of a building permit.*

Land Disturbing Activity. Any activity involving the clearing, cutting, excavating, filling or
grading of land or any other activity that alters land topography or vegetative cover.’

- Land Use Application. Application issued by the Zoning Administrator that when approved
indicates that a proposed use of land is in conformity with the zoning regulations; a
prerequisite to issuance of a building permit. Term may be used interchangeably: with
Application for Land Use.?

Licensee. Any person licensed under the provisions of this Ordinance.

Lot. A piece, parcel, or plot of land occupied or intended to be occupied by one main
building, accessory buildings, uses customarily incidental to such main buildings and such
open spaces as are provided in this Ordinance, or as are intended to be used with such piece,
parcel, or plot of land.

Lot, Corner. A lot abutting upon two (2) or more streets at their intersection or upon two (2)
parts of a street which form an interior angle of less than one hundred thirty-five (135)
degrees. The point of intersection of the street lines is the corner.

Lot, Interior, A lot other than a corner lot.

Lot Depth. The mean (average) horizontal distance between the front and rear lot lines,
measured at right angles to the street lines.

Lot Line. Front. The lot line of shortest length adjacent to the street right-of-way line of the
principal street on which the lot abuts.



Lot Line, Rear. The lot line opposite and most distant from the front lot line.

Lot Line, Side. Any lot line other than a front or rear lot line. A side lot line of a corner lot
separating a lot from a street is called a side street lot line. A side lot line separating a lot
from another lot is called an interior lot line.

Lot Width. The mean (average) horizontal distance between the side lot lines, measured at
right angles to the lot depth, with the minimum to comply with this code to be measured at
the front setback line.

Lot of Record. A lot which is a part of a recorded plat or a plot described by metes and
bounds, the map and/or description of which has been recorded according to Alabama Law.

Maneuvering Space. The space entirely on private property required for maneuvering
vehicles into and out of spaces in such a manner as to preclude the backing of any vehicle
into any street right-of-way.

Manufactured Home. A structure constructed in accordance with the National Manufactured
Housing Construction and Safety Standards Act of 1974 as amended, U.S.C. 5401.- Motor
homes, house trailers, travel trailers, campers, mobile homes, mobile homes made tefED
standards and similar towed, transported, or self-propelled units are not manufagtared
homes.

Manufacturing, Extractive. Any mining, quarrying, excavating, processing, storing,
separating, cleaning, or marketing of any mineral natural resource, except for oil and natural
gas resources.

Manufacturing, General. Manufacturing, processing, assembling, storing, testing,: and
similar industrial uses which are generally major operations and extensive in character;
require large sites, open storage and service areas, extensive services and facilities, ready
access to regional transportation and normally generate some nuisances such as smoke,
noise, vibration, dust, glare, air pollution, and water pollution, but not beyond the district
boundary.

Manufacturing, Light. Manufacturing or other industrial uses which are usually controlled
operations; relatively clean, quiet, and free of objectionable or hazardous elements such as
smoke, noise, odor, or dust; operating and storing within enclosed structures; and, generating
little industrial traffic and no nuisances.

Marina. A harbor or boat basin providing moorage, docking facilities, supplies and minor
services for pleasure boats.

Marina. Full Service. A place for docking pleasure boats or providing services to pleasure
boats and the occupants thereof, including minor servicing and minor repair to boats while in
the water, sale of fuel and supplies, water, electricity and sewer.services, and the provision
of lodging, food, beverages, and entertainment as accessory uses, Dry boat storage may also




be provided, but not major boat repair. A yacht club shall be considered as a marina, but a
hotel, or similar use, where docking of boats and provision of services thereto is incidental to
other activities, shall not be considered a marina, nor shall boat docks accessory to a
multi-family structure where no boat related services are rendered.

Mini-warehouse, A building or group of buildings in a controlled access compound that
contain varying sizes of individual, compartmentalized and controlled-access stalls, cubicles
and/or lockers used for storage only.

Mobile Home. Any vehicle or similar portable structure having been constructed with
wheels (whether or not such wheels have been removed) and capable of being towed on a
public street and so constructed as to permit occupancy for dwelling or sleeping purposes
and not meeting the Manufactured Housing Construction and Safety Standard Act of 1974
(not a recreational vehicle as defined by this Ordinance).

Modular Structure. Any pre-built or pre-manufactured structure mass produced in a factory
and delivered as a single module or as a series of' modules for placement and connection on a
building site or lot approved for the intended use; provided that such structure meets State
and Building Code specifications for modular structures. This definition does not include
manufactured homes or mobile homes.

Motel. Motor Hotel. (See Hotel.)

Net Residential Acreage. Land used or proposed to be used for the placement of dwelling
units and their accessory uses, private open spaces, parking areas, etc. Does not include
streets or public recreation or open spaces.

Nightclub. A restaurant, dining room, bar, or other similar establishment providing food or
refreshments wherein floor shows or other forms of entertainment by persons are provided
for guests.

Non-Conforming Use. A use of land or structures existing lawfully at the time of the
enactment of this Ordinance, or at the time of a Zoning Amendment and which does not
conform with the regulations of the district in which it is located.

Nursing Home, A home for aged, chronically ill, or incurable persons in which three or
more persons not of the immediate family are received, kept, or provided with food and
shelter or care for compensation, but not including hospitals, clinics, or similar institutions
devoted primarily to the diagnosis and treatment of the sick or injured.

Nursery. Plant Materials. Land, building, structure, or combination thereof for the storage,
cultivation, transplanting of live trees, shrubs, or plants offered for wholesale or retail sale on
the premises including products used for gardening or landscaping.

Nursery School. A place for the day care and instruction of children not remaining
overnight; includes day care centers,




Offices. Space or rooms used for professional, administrative, clerical, and similar uses.

Off-Premises Sign. A billboard or other sign relating its subject matter or any portion
thereof to a premises other than the premises on which said sign is located.

Qil. Crude petroleum oil and other hydrocarbons, regardless of gravity, which are produced
at the well in liquid form by ordinary production methods and which are not the result of a
condensation of gas after it leaves the pool.

Open Space. An area open to the sky which may be on the same lot with a building. The
area may include, along with the natural environmental features, swimming pools, tennis
courts or any other recreational facilities. Streets, structures for habitation, and the like shall
not be included.

a. Open Space, Permanent Usable, in Planned Unit Development: (1) privately-owned
and occupied area of a separate lot, outside of any buildings on the lot; (2)

privately-occupied open space assigned to an individual dwelling unit in a project
and not occupied by the dwelling; (3) public open space are any spaces not occupied
by buildings or privately-owned lots or privately-occupied space. This publie:epen
space may consist of access driveways, off-street parking spaces, pedestrian
walkways, play areas, landscaped areas and any other areas suitable for the common
enjoyment of the residents of the project.

Parking Space, Off-street. For the purpose of this Ordinance, an off-street parking space
shall consist of an area adequate for parking an automobile with room for opening doors on
both sides, together with properly related access to a public street or alley and maneuvering
room, but shall be totally outside of any street or alley right-of-way.

Permit. Any written authorization by a duly appointed City Representative for an
individual, firm, trust, partnership, association or corporation to undertake activities related
to any development, land disturbing activity, subdivisions, zoning, PUDs, land use, or
building in the City.*

Permittee. Any individual, firm, trust, partnership, association or corporation to whom a
permit is granted, including any person to whom a temporary permit is issued, such as that to
maintain and operate a mobile home park under the provisions of this Ordinrance.

Person. Any individual, firm, trust, partnership, association or corporation.

Plat. A map, plan, or layout of a county, city, town, section or subdivision indicating the
location and boundaries of properties.

Planned Unit Development (PUD). A planned unit development (1) is land under unified
control, planned and developed as a whole in a single development operation or approved




programmed series of development operations for dwelling units and related uses and
facilities; (2) includes principal and accessory uses and structures substantially retated to the
character of the development itself and surrounding area of which it is a part; (3) is
developed according to comprehensive and detailed plans which include not only streets,
utilities, lots, or building sites and the like, but also site plans, floor plans, and elevations for
all buildings as intended to be located, constructed, used and related to each other, and
detailed plans for other uses and improvements, facilities, and services as will be for
common use by some or all of the occupants of the planned unit development but will not be
provided, operated or maintained at public expense.

Planning Commission. The Spanish Fort Planning Commission.

Porch. A roofed-over space attached to the outside of an exterior wall of a building, which
has no enclosure other than the exterior walls of such building. Open mesh screening shall
not be considered an enclosure,

Principal Building. A building in which is conducted the predominant or primary function
or activity of the lot upon which it is located.

Public Land Uses. Any land use operated by or through a unit or level of government, either
through lease or ownership, such as municipal administration and operation, ceunty
buildings and activities, state highway offices and similar land uses; and federal uses such as
post offices, bureau of public roads and internal revenue offices, military installations, etc.

Recreational Vehicle, A self-propelled vehicle used for temporary housing of individuals
and families during travel. This category also includes motor homes as well as campers and
camping trailers capable of being towed by a motor vehicle.

Regulatory Flood. The flood which is representative of large floods known to have occurred
generally in the area and reasonably characteristic of what can be expected to occur. The
regulatory flood generally has a flood frequency of approximately 100 years as determined
from an analysis of floods at a particular site and other sites in the same general region,

Regulatory Base Flood Protection Elevation. The elevation required for protection from the
regulatory flood by the Federal Emergency Management Agency (FEMA); an elevation
established by the Federal Insurance Rate Map (FIRM) for construction in a special or high
hazard flood zone,?

Residential Dock or Pier. A dock or pier constructed adjacent to a residential lot for gratis
recreational purposes and/or mooring of private boats.

Restrictive Covenants. Private regulations recorded with the Final Plat, which limit or
otherwise govern the use, intensity and development patterns of the land within a
subdivision or parcel of land for a specified time.



Retaining Wall. A wall of wood, brick, concrete or other suitable material designed to
prevent erosion of soil from sharply sloping land or from around pools, decks, foundations
and other similar structures.

Revetment. A facing of stone, concrete, etc., built to protect a scarp, embankment, or shore
structure against erosion by wave action or current.

Right-of-Way. A strip of land taken or dedicated for use as a public way. In addition to the
roadway, it normally incorporates the curbs, lawn strips, sidewalks, lighting, and drainage
facilities, and may include special features (required by the topography or treatment) such as
grade separation, landscaped areas, viaducts, and bridges,

Roadside Stand. A temporary structure designed or used for the display or sale of products
of a seasonal nature.

Rooming House. Any building or portion thereof, other than a hotel or motel, which
contains rooms which are designed or intended to be used, let, or hired out for occupancy,
more or less transiently, by individuals for compensation whether paid directly or indirectly,
and without provisions for cooking by guests or meals for guests,

Satellite Receiving Dishes. A dish-shaped antenna designed to receive television broadeasts -
relayed by microwave signals from earth-orbiting communications satellites. This definition
also includes satellite earth stations, or television dish antennas.

Seat. For purposes of determining the number of off-sireet patking spaces for certain uses,
the number of seats is the number of seating units installed or indicated, or each twenty-four
(24) linear inches of benches, pews, or space for loose chairs.

Semi-Public Land Uses. Philanthropic and charitable land uses including: Y M.C.A''s,
Y.W.C.A's, Salvation Army, churches and church institutions, orphanages, humane
societies, private welfare organizations, non-profit lodges and fraternal orders, hospitals,
Red Cross, and other general charitable institutions.

Service Station, Automobile. Any building or land used for retail sale and dispensing of
automobile fuels or oils; may furnish supplies, equipment and minor services to private
passenger vehicles incidental to sale and dispensing of automobile fuels and oils.

Setback Line. A line established by the subdivision regulations and/or zoning ordinance,
generally parallel with and measured from the lot line, defining the limits of a yard in which
no building, other than accessory building, or structure, may be located above ground,
except as may be provided in said Ordinance.

Sewers, Public or Community. An approved sewage disposal system which provides a
collection network and disposal system and central sewage and treatment facility for asingle
community, development, or region.




Sewage Treatment, On-Site. A septic tank or similar installation on an individual lot which
utilizes a bacteriological or equally satisfactory process for the elimination of sewage and
provides for the proper and safe disposal of the effluent, subject to the approval of health and
sanitation officials having jurisdiction.

Shopping Center. A group of commercial establishments planned, constructed and managed
as an entity with customer and employee parking provided on-site, provision for goods
delivery separated from customer access, and designed to serve a community or
neighborhood.

Sign. Any words, lettering, parts of letters, figures, numerals, phrases, sentences, emblems,
devices, designs, trade names or marks or combinations thereof, by which anything is made
known, such as the designation of an individual, a firm, an association, a profession, a
business, a commodity, or product which are visible from any public way and used as an
outdoor display.

Special Exception. A land use permitted that is not similar in nature to the uses permitted in
the City, but that is desired and for which a suitable district is not available. Such use may
be permitted upon appeal and in compliance with any special conditions which may be
required.

Story. That portion of a building included between the surface of any floor and the surface
of the next floor above it, or if there is no floor above it, then the space between such floor
and the ceiling next above it.

Story, Habitable. A story having its floor elevated at or above base flood elevation, as
established by the City, regardless of the intended use of the story or its floor area and
complying with applicable building codes.

Street. Any public or private way set aside for common travel more than twenty (20) feet in
width.

Structural Alteration. Any change, except for repair or replacement, in supporting members
of a building or structure, such as bearing walls, columns, beams or girders and complying
with applicable building codes.

Structure. Any object, the whole or parts of which ate constructed, erected or arranged by
human agency, the use of which requires a location on the ground or attached to something
having a location on the ground, including, but not limited to, a house, building, deck, pool,
parking lot, gazebo or other object.

Structure, Existing. Any structure the construction of which was initiated prior to the
effective date of this Ordinance and for which all required state, local and federal
authorizations were obtained prior to the effective date of this Ordinance.

Structure, New. Any structure which is not an existing structure.




Subdivision. The division or redivision of a parcel of land into two or more parcels as
provided for in the Subdivision Regulations of the City of Spanish Fort.

Tourist Home, A building, or part thereof, other than a motel or hotel, where sleeping
accommodations are provided for transient guests, with or without meals, and which also
serves as the residence of the operator.

Townhouse or Condominium. An attached dwelling unit having a separate ground floor
entrance and separate private yard space, with common side walls on one or both sides of the
dwelling unit.

Travel Trailer Park. A development for the accommodation of tourists or vacationers on a
short-term basis, providing rental spaces for each individual teailer, camper, motor home,
etc., and recreation and service facilities for the use of the tenants.

Use. The specific purpose for which land or a building is designated, arranged, intended, or
for which it is or may be occupied or maintained.

Yariance. A modification of the strict terms of the relevant regulations in the City-with
regard to placement of structures, developmental criteria or provision of facilities. Examples
include: (1) allowing smaller yard dimensions because an existing lot of record.is of
substandard size; (2) waiving a portion of required parking and/or loading space due to some
unusual circumstances; (3) allowing fencing and/or plant matertal buffering different from
that required, due to some unusual circumstances. Available only on appeal to the Board of
Adjustment.

Waterway. Any body of water, including any creek, canal, river, lake or bay, natural or
artificial.

Wholesale Establishment. Business establishments that generally sell commodities in large
quantitics or by the place to retailers, jobbers, other wholesale establishments, or
manufacturing establishments. These commodities are basically for further resale, for use in
the fabrication of a product, or for use by a business service.

Yard. A space on the same lot with a main building, such space being open, unoccupied and
unobstructed by buildings or structures from ground to sky except where encroachments and
accessory buildings are expressly permitted and complying with applicable building codes.

a. Yard. Front. An open, unoccupied space on the same lot with the main building,
extending the full width of the lot and situated between the right-of-way line and the
front line of the building projected to the side lines of the lot. The depth of the front
yard shall be measured between the front lines of the building and the right-of-way
line. Covered porches, whether enclosed or unenclosed, shall be considered as a part
of the main building and shall not project into a required front yard. On corner lots
the front yard shall be considered as parallel to the street upon which the lot has its




least dimension. On waterfront lots the front yard shall be considered from the front
line of the building to the water.

b. Yard, Rear. Anopen space on the same lot with the main building, such space being
unoccupied except possibly by an accessory building, extending the full width of the
lot between the rear line of the main building projected to the side lines of the lot and
the rear lot line. On all corner lots the rear yard shall be at the opposite end of the lot
from the front yard.

c. Yard, Side. An open, unoccupied space on the same lot with a main building,
situated between the side line of the building and the adjacent side line of the lot
extending from the rear line of the front yard to the front line of the rear yard. If no
front yard is required, the rear boundary of the side yard shall be the rear line of the -
lot. On corner lots, the side yard shall be considered as parallel to the street upon
which the lot has its greatest dimension.

d. Yard, Minimum. That yard space that must remain when the property is developed
to the fullest extent allowable under applicable ordinances and codes.

Zero Lot Line. - A developmental approach in which a dwelling unit is sited along ene-or
more lot lines.

Zoning Administrator. The officer or other designated authority appointed by the City, or
their duly authorized representative, charged with the administration and enforcement of the
Zoning Ordinance and Subdivision Regulations. May be used interchangeably with Zoning
Enforcement Officer and Code Enforcement Officer.

Zoning Enforcement Officer. Individual appointed by the City to carry out the duties and
enforcement required by the Zoning Ordinance and Subdivision Regulations, May be used
interchangeably with Zoning Enforcement Officer, Zoning Administrator and Code
Enforcement Officer.

Zoning Map. The map which is part of this Zoning Ordinance and which delineate the
boundaries of zoning uses.
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ARTICLE V
DISTRICTS, BOUNDARIES AND GENERAL REQUIREMENTS

(As amended by ORDINANCE N@, 271-2006, an ORDINANCE AMENDING
ORDINANCE NO, 51-96 OF THE CITY OF SPANISH FORT, ALABAMA)

SECTION 1. Section 5.1 DISTRICTS, BOUNDARIES AND GENERAL

REQUIREMENTS of Ordinance Number 51-96 is hereby amended to read in its entirety as
follows:

3.1

ESTABLISHMENT OF DISTRICTS. In order to regulate and restrict the height, number
of stories and size of buildings or structures, the percentage of lots that may be occupied,
the size of yards, courts and other open spaces, the density of population and the location
and use of buildings, structures, and land. The City of Spanish Fort shall establish zoning
use districts based on the following use classifications or variations thereof.

5.11  R-1, Single Family Low Density Residential District. This district is
provided to afford the opportunity for the choice of a low density
residential environment consisting of single family homes on largesfts.

512 R-2, Single Family Medium Density Residential District. The purpose of
this district is to provide for medium density residential developments in
single family structures on medium sized lots.

5.13  R-3A, Single Family High Density Residential District. The purpose of
this district is to provide for medium density residential developments in
single family structures on smaller sized lots.

5.14  R-3B, Single Family Patio or Garden Home Residential District. The
purpose of this district is to provide for high density residential
developments in single family structures on small patio or garden home
sized lots.

5.15  R-3C, Low Density Multi-Family Residential District. The putpose of this
district is to provide for lower density residential developments in single
family, duplex and multi-family structures, on large sized lots,

5.16  R-3D, Medium Density Multi-Family Residential District. The purpose
of this district is to provide for medium density residential developments
of multi-family apartment or condominium structures on parcels no
smaller than 3 acres.




5.17

5.18

5.19

5.20

5.21

5.22

5.23

R-4, Manufactured/Mobile Home Residential District. The intent of this
district is to provide space at appropriate locations consistent with
community objectives for the location of individual Manufactured/Mobile
homes on single lots and the establishment of Manufactured/Mobile Home
parks which provide for the establishment of permanent
manufactured/mobile homes and for the amenities conducive to an
adequate living environment. Public or private community water and
sewer facilitics are required except where lots are equal to Health
Department requirements for private wells and septic systems.

B-1. Professional Business District. This district is established to provide
opportunity for business establishments of a professional nature and is
restricted to offices and businesses which provide specific corporate
functions or professional services to the general public, but not the sale of
goods or services at retail or wholesale.

B-2, Local Business District. This district is intended to provide for
limited retail convenience goods and personal service establishments near
residential neighborhoods and to encourage the concentration of these uses
in one location for residential neighborhoods rather than in scattered:sites
occupied by individual shops throughout a neighborhood.

B-3. General Business District. This district is intended to provide
opportunity for activities causing noise and heavy traffic, not considered
compatible in the more restrictive business districts. These uses also serve
a regional as well as a local market and require location in proximity to
major transportation routes. Very light production and processing
activities are included.

B-4, Major Business District. This district is intended to provide
opportunity for activities causing noise, bright lights, and heavy traffic,
not considered compatible in the more restrictive general business district.
These uses also serve a regional and interstate market and require location
in proximity to major transportation routes. Auto dealerships, large scale
retail developments and light production work are included.

B-5, Hotel/Motel District. This district is intended to provide opportunity
for development of hotels and motels normally associated with regional
and interstate business districts.

M-1, Light Industrial District. The purpose of this Light Industrial District
is to provide a suitable protected environment for manufacturing, research
and wholesale establishments which are clean, quiet and free of hazardous
or objectionable emissions, and generate little industrial traffic. Locations
should be in accordance with the City’s Comprehensive Plan.




5.3

524 T-1, Telecommunication Tower District. The purpose of this District is to

provide a suitable environment for construction of telecommunication
towers. Locations should be in accordance with the City’s Comprehensive
Plan and the Telecommunication Tower Ordinance.

RULES FOR DETERMINING BOUNDARIES. The boundaries of the districts are shown

on the map adopted for the City. Where uncertainty exists with respect to the boundaries of
any of the districts as shown on the Officially Adopted Zoning Map, the following rules shall

apply:

3.21

522

5.23

5.24

Unless otherwise indicated, the district boundaries are indicated as approximately
following property lines, land lot lines, center lines of streets, highways, alleys,
shorelines of streams, reservoirs, or other bodies of water, or civil boundaries, and
they shall be construed to follow such lines.

Where district boundaries are approximately parallel to the center lines of streets,
highways, or railroads, streams, reserveirs, or other bodies of water, or said lines
extended, such district boundaries shall be construed as being parallel thereto and at
such distance therefrom as indicated on the Official Zoning Map. If no distance is
given, such dimensions shall be determined by the use of the scale shown on the
Official Zoning Map.

Where a public road, street or alley or other public property is officially vacated or
abandoned, the regulations applicable to the property to which it is reverted shall
apply to such vacated or abandoned road, street or alley.

In case the exact location of a boundary cannot be determined by the foregoing
methods, the Zoning Administrator shall interpret the map and render a decision.
Any such decision may be appealed to the Board of Adjustment.

GENERAL REQUIREMENTS. Except as hereinafter provided, the following shall

generally apply:

5.31

532

Use. No building, structure or land shall hereafter be used or occupied and no
building or part thereof shall be erected, constructed, moved, or altered except in
conformity with the regulations herein specified for the district in which it is or is to
be located.

Building Heights. Building height shall be measured from finished grade except
where base flood elevations apply, in which case two (2) stories shall be allowed
above the minimum base flood elevation as established by Flood Insurance Rate




5.33

534

5.35

5.36

Maps (FIRM), except as provided for elsewhere in this Ordinance or the Flood
Damage Prevention Ordinance.’

5.321 Height Exceptions. The height limits for the various districts shall not apply
to church spires, belfries, cupolas, penthouses, or domes not used for human
habitation, nor to chimneys, ventilators, skylights, water tanks, parapet walls,
cornices, radio and television transmitting and receiving antennas, or
necessary mechanical appurtenances usually carried above the roof level,
provided that such features are limited to that height necessary for their
proper functioning.

5.322 Building height shall be measured from finished grade except where base
flood elevations apply, in which case two (2) stories shall be allowed above
the minimum base flood elevation as established by Flood Insurance Rate
Maps (FIRM), except as provided for elsewhere in this Ordinance or the
Flood Damage Prevention Ordinance.’

Lots. No lot, even though it may consist of one or more adjacent lots of record, shall
be reduced in size so that lot width or depth, front, side or rear yard, inner or outer
courts, lot area per family or other requirements of this Ordinance are:not

~ maintained. This section shall not apply when a portion of a lot is acquirédfor -

public use.

Yards. No part of a yard or other open space required for any building for the
purpose of complying with the provisions of this Ordinance shall be included as part
of a yard or other open space similarly required for another building. Every partofa
required yard or court shall be open from its lowest point to the sky unobstructed,
except for the ordinary projection of'sills, cornices, buttresses, ornamental features,
chimneys, flues, and eaves, provided such projections shall not extend more than
two (2) feet beyond the yard area requirements.

Multi-Family. Site plans for all multi-family dwellings intended for occupancy by
three or more families shall be submitted to the Planning Commission for approval
and at the least shall contain an accurate plot plan drawn to scale showing the actual
shape and dimensions of the iot to be built upon, the exact sizes and locations on the
lot of the buildings and accessory buildings then existing and the lines, within which
the proposed buildings and structures shall be erected or altered, the existing and
intended use of each building or part of building, the number of families or
housekeeping units the building(s) is/are designed to accommodate, the topography,
the proposed drainage system, the zone or intended zone for the use proposed, and
the names of streets adjoining said property.

One Principal Building onT.ot. Every residential building, including hotels, motels,
condominiums, single-family and multi-family dwellings, and duplexes hereafter
erected or moved shall be located on a lot, and in no case shall there be more than
one (1) principal residential building on a lot except as follows:




5.4

5.41

5.37

5.361

5.362

In any district where multi-family structures, motels or hotels are
permitted, two or more such residential structures may be permitted on a
lot provided that no building shall be located closer to another building on
the same lot than a distance equal to half the sum of the heights of both
buildings. In Flood Hazard areas identified on the Flood Insurance Rate
Maps (FIRM), the height of a building shall be measured from the floor
level of the first habitable story. for purposes of this section. In addition,
the front or rear of any building may be no closer to the front or rear of any
other building than forty (40) feet. The side of any building shall be no
closer to the side, front or rear of any other building than thirty (30) feet.’

In any district where Accessory Dwellings are permitted, the minimum lot
size shall be five (5) acres, and the Accessory Dwelling shall not exceed
60% of the size, in square feet, of the gprincipal dwelling. All other
provisions of the Ordinance shall be met,

Residential Uses in Business District. Residential uses established in any Business

District must comply with the minimum requirements for the high density.

NON-CONFORMANCE. It is the intent of this Ordinance to administer the eliminatien of

non-conforming uses, buildings, and structures so as to avoid any unreasonable invagion of
established private property rights. Any structure or use of land existing at the time of the
enactment of this Ordinance and amendments thereto, not in conformity with its use
regulations and provisions, may be continued subject to the following provisions:

Unsafe Structures. Any structure or portion thereof declared unsafe by any authority shall

be restored to a safe condition subject to the provisions of this Ordinance.’

5.42

Alterations. Any change in a non-conforming building site or yard area is subject to
the following:.

5.421

5.422

5.423

Any improvements, alterations, repairs or installation of new fixtures or
equipment for an existing non-conforming structure may be accomplished
by the owner of the structure upon obtaining the proper permits from the
Building Official, provided that such improvements will bring into
conformity, if possible, or that it will at least not increase, unnecessarily,
the non-conformity and will in all other respects, meet the